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SAN I'MMKSO MMIKlUMl I.I C'-M Wl GGlpSplWWl: 
;< mLMr.M.ir.vii!'. 'EC iUV. WMiow.jpfNSW**?::' tsi 



COMMUNITY 
LEGAL SERVICES IN 
EAST PALO ALTO 


VIA ELECTRONIC MAIL 

July 16, 2015 


U.S. Department of Homeland Security 

FOIA/PA 

The Privacy Office 

245 Murray Lane SW 

STOP-0655 

Washington, D.C. 20528-0655 
Fax: 202-343-4011 
E-mail: foia@hq.dhs.gov 

U.S. Immigration and Customs Enforcement 
Freedom of Information Act Office 
500 12th Street, S.W., Stop 5009 
Washington, D.C. 20536-5009 
Fax: 202-732-4265 
E-mail: ice-foia@dhs.gov 


RE; Request under the Freedo m nf Information Act 
Fee Waiver Requested 


Dear- Sir or Madam: 

This letter constitutes a request for records made pursuant to the Freedom of Information Act 
f"FOIA”) 5 U S C § 552, on behalf of the members of the San Francisco Irmmgiant Leg 
dSoso Collaborative, consisting of Asian Pacific Islamic,- Legal Outreach The Bar 
Association of San Francisco, Central American Community Uesom ce Center, Cont 
Gender & Refugee Studies, Dolores Street Community Legal Sendees, Immigration Center 
for Women and Children, Immigrant Legal Resource Center, Lawyers Committee for 
Civil Rights of the San Francisco Bay Area, Legal Services tor Children,1 angea Legal 
Services, and University of San Francisco Immigration and Deportation Defense Clinic, as 
well as Community Legal Services in Fast Palo Alto (hereinafter Requestor ). 

The Requestors seek records pertaining to “Alternatives to Detention” programs and practices 
that U S Immigration and Customs Enforcement (ICE), an agency ot the U.S. Department 
Homeland Security, employs to exercise supervisory authority over an individual whom CE is 
seeking to remove from the United States. Through this request, Requestors seek to inform the 
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public on a matter of great public concern—the treatment ot immigrants, including in paitiuilai 
the treatment of women with children who are in removal proceedings and seeking protection 
from harm in their home countries. The public should have access to information regarding the 
use of intensive supervision, including but not limited to the use of electronic monitoring, for a 
vulnerable population that lias been the subject of significant media coverage as well as 
academic and human rights reports. 1 Because the use of Alternatives to Detention concerns a 
critical function of the government cm a matter of significant public interest and concern, bOlA 
mandates its disclosure. See 5 U.S.C. § 552. 


Request lor Agency Records 

The Requestors seek disclosure of records that were prepared, received, transmitted, collected 
and/or maintained by Immigration and Customs Enforcement (“ICE") and/or its components 
relating or referring to the information specified below. 

The Requestors ask that any records that exist in electronic form be provided in electronic format 
on a compact disc. 

Definitions 

For the purpose of this request, please use the following definitions: 

“Alternatives to Detention” or “ATD” refers to any program, policy or practice ^whichiCE or 
-mv of its offices programs, or components (including but not limited to Enfoi cement ? 

Snovai SpSS« «•**»» " subcontractors exercises "***££*£? - 
individual whom the Department of Homeland Security has placed m Iramigiation Co 
p oJSpTor Is otherwise seeking to remove or against whom the Department o Homeland 
Security has obtained or issued an order of removal ATD includes but is 
Intensive Supervision Appearance Program (ISAP, including ISAP I and ISAP II), Enhanced 
Supervision Reporting (BSR), and Electronic Monitoring (EM) progiam 

“Immigration and Customs Enforcement” or “ICE” refers to and includes any or 

component of the agency, including but not limited to Enforcement and Removal Opeiahons. 

ip Kv u tw ron & Ginthya Santos Briones, “No Alternative; Ankle Monitors Expand the Reach ot 

.Tee, e.g., K)fc BaironA.un ny ... . ,t| ii M -li!. l tfvA i(wr- , 2iiIa /a [■’Oiir , ii(i-:ilk r>;iiiiini>-myr-. 

Immigration BnannaLee, “The Expensive Business SSS Detention In 

mpjn tp |S - ex P and " I c.)L I i-11 | „ M E/’ n ( 2 014) available at lnip :Mv\w 

Uodai: w-. <**»***» • «* 

Kate Liathicum, “Push for cheaper alterna tives to 

I'.gi>: t'. iv V. ,kitv .l ur.)in 'l(-i'tilrf'-r-.ji'jjLli-b-Tfixd]niJ!31 * 1 1 fevMj . d l'■ 
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The term “records" as used herein includes but is not limited to all records or communications 
preserved in electronic or written form, including but not limited to correspondence, documents, 
data, videotapes, audio tapes, faxes, files, e-mails, guidance, guidelines, evaluations, instructions, 
information analyses, memoranda, agreements, notes, orders, policies, procedures, protoco s, 
reports, rules, manuals, technical specifications, training manuals, or studies. 

The term “concerning" means referring or pertaining to, describing, evidencing, addressing, 
commenting on, responding to, showing, analyzing, reflecting, or constituting. 


Records Requested 

The records herein requested are those concerning: 

A. Policies, protocols, guidance, training materials, and communications regarding any 
requirements, standards, or factors involved in determining whether to place a person under 
ATD supervision. This includes but is not limited to any Risk Classification Assessment 
tool(s) associated with ATD. 

B. Policies, protocols, guidance, training materials, and communications related to the level of 
usage of ATD supervision. This request includes, but is not limited to, any increased 
ATD to supervise individuals or families whose cases are on an expedited, surge or 
“priority” docket or are otherwise prioritized or set for adjudication on an accelera e 
schedule before the Immigration Court, including those referenced m the March 24, 2105 
Memorandum from Chief Immigration Judge Brian M. O’Leary to AU Immigration Judges 
regarding “Docketing Practices Relating to Unaccompanied Children Cases and Adults with 

Children Released on Alternatives to Detention Cases in Light of the New Priorities,. 

available hit d://w ww.jnslicjmv/coi r/)imic s/a U iidm iaU s/2(> 1 c[i imeiJve5a 

reJ a te d to - a ues - ami - a we aUbmaiN ^ and the September 10 2104 Memorandum of 

Chief Immigration Judge Brian M. O’Leary regarding Docketing Practices Relating to 
Unaccompanied Children Cases in Light of the New Priorities , available at 

i,i ■ p./Aim/,*/ v/enir/sl atsnatVflQgksilll g-^^'* icc^- M P^d -tu-1.1 A£ i ^ hcpj2tLLLP— 

C Policies, guidance, protocols, trainings materials, and communications related to the 

requirements, standards, or factors considered by ICE and/or contracting compamessuch as 
BI Incorporated or GEO Group, for modifying the intensity of supervision—or ceasing 
supervision—-under ATD. 

D Policies guidance, protocols, training materials, and communications related to ICE 
oversight^ other involvement in ATD or other supervision following the placement of a 
person under ATD supervision. 

E Policies, guidance, protocols, training materials, and communications related to “eansby 
' which contract companies that administer ATD programs commumcale with Or provide oi 
receive information from ICE officials and any agreements or practices or protocols 
pertaining to the sharing of any type of information about or documents pertaining o 


3 














Case 3:17-cv-04969-JCS Document 1-1 Filed 08/28/17 Page 5 of 49 


individuals under ATD supervision between ICE and airy private companies contracted to 
provide ATD services. This includes but is not limited to any policies, practices, or protocols 
for securing travel documents or any other documentation or information from persons 
subjected to ATD and any policies, practices, or guidelines for issuing warnings, notices, or 
other communications to individuals who are subject to ATD. 


F. Any and all records received, maintained, or created by any government agency or 

subdivision related to the creation, implementation, and oversight of the Memorandum to 
ICE Field Office Directors with subject line “Eligibility Criteria for Enrollment into the 
Intensive Supervision Appearance Program (ISAP) and die Electronic Monitoring Device 
(EMD) Program,” sent on May 11, 2005. This includes any revised or updated memoraiida 
that override, modify, supplement, or clarify the policies set forth in the May 11,- 
Memorandum. 2 Tins also includes any other related policy memoranda addressing the 
similar subject matter in full or in part. 


G. Any records related to or concerning cost comparisons between BI Incorporated and 
government performance of contracts or agreements for the provision of services and 
products used in ISAP I and ISAP II. See 48 C.F.R. § 7.302 (2005), 

Lp . /.Ww npo. i >ow'td'ivs/nk s/C IdhP.f i.ul/Cl - K -2005 - n I )e4 k-v» 1 1 : iml2i 

H. Policies, guidance, procedures, training, and any other documents concerning or related to 
the determination of the number of slots at each base year site found on B-66 of the 
Intensive Supervision Appearance Program (ISAP) II, Section C - Statement of Woik 

(“ISAP II SOW”). 3 

I. Records of the contractor reports as required to be produced by the ISAP II SOW as follows. 


1 From January 2014 - present date for individuals under the jurisdiction of the San 
IZlsco Enforcement and Removal Operations Filed Office: All “Daily Emergency 
Reports” as described at SOW 7.1.1. 


2. From January 2014 - present date: all “Weekly Average Daily Cost and Average 
Length in Program Reports” as described at SOW 7.1.5. 

3. From January 2014 - present date: all “Monthly Program Progress Reports” as 
described at SOW 7.1.6, 


4. From January 2014 - present date: all “Quarterly Program Reports,” as described at 
SOW 7.1.7. 

5. From January 2009 -present date: all “Annual Reports” as described at SOW 7.1.8 


J The frill text of the Statement of Work is available at 

lntp://www.ic^gov/doc]ib/foia/conti i acEs/bimcQrporalodbscecr09a00002.pGr. 
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6. From January 2014 - present date: all “Ad Hoc Reports” as described at SOW 7.1.9. 

7. From January 2014 - present date: all “DRO/Contractor Meeting Minutes” as 
described at SOW 7.1.10. 


J Any records related to or concerning the determination oi the independent government 
estimate (“IGE”) for the cost of the ISAP 11 program, as stated on png* 4 °^ 

Accountability Office ("GAO”) decision identified by file numbers 13-40! 694; B-401694.2, 


K Any records related to or concerning cost overruns associated with the ISAP II program, 

‘ including, but not limited to, cost overruns incurred in relation to any contracts or agreements 
between ICE and BI Incorporated or the Geo Group Incorporated or other contractor. 


L. Any records related to or concerning agreements or contracts between any private entities 
and ICE for the procurement of services and/or technology used by ICE in the ATD program 
during the period from 2009 through April 30, 2014, and between May 1, 2014 and the 
present date. This request includes any agreements or contracts between providers of AT 
equipment and services - such as BI Incorporated, the Geo Group Incorporated, or any 
contracting company - and ICE which require ICE to purchase a minimum quantity of ATD- 
rclated equipment or a minimum amount of ATD-related services. 

M. Any records pertaining to the effects or impact of participation in the ATD program, 
including but not limited to any possible health effects of EM, including for those who y 
be pregnant, nursing, or have other health conditions. 

N. Any audits, studies, reports, analysis, or examinations related to the efficacy of ATD. 


Renucst for Expedited Processing 

Expedited processing is warranted because there is “an urgency to inform the public about actual 
or alleged federal government activity” by organizations “primarily 

information.” 5 U.S.C. § 552(a)(6)(E)(v)(IQ. This request implicates matom of mge^pubhc 
concern—-namely, government policies, procedures, practices related to ATD toi women and 
children migrants, as well as related costs, assessments, and outcomes ol AID. 

There is "an urgency to inform the public” about this government activity because of heightened 
interest in both the government’s detention and ATD practices with respect to migrant families, 
and in particular women arriving with children. Further, attorneys and other scrvtccs providers 
need to understand the relevant policies, procedures, and practices to serve this population. 

The issues surrounding detention of and alternatives to detention for women and children 
migrants is one of heightened public concern, and warrants prioiiti2atlon-of Uus^quest-ovcr- 

4 The full text of the GAO decision is available at http://www.gao.gov/assets/390/387382.pdf. 
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other requests that were made earlier. The justifications for family detention, and the feasibility, 
costs, specifics, and outcomes for ATD, are matters of great current public interest. They have 
received extensive news coverage and attention in Congress. AID in particular has received 
heightened interest in conjunction with calls to end mass family detention entirely On .Tune 1, 
thirty-three members of the Senate sent Secretary Johnson, stating that a system of mass family 
detention is inconsistent with our nation’s “moral values” and explicitly highlighting the fact 
“there are many alternatives to detention that are more human, cost-efficient and will keep 
families together,” Letter to Secretary Johnson from Members of the Senate (June 1,2015), 

hn^/himfim'ani i tistieo.n ru/siij ^/iiu num’ainliLsticixuixt/li les/Scpaie Farm I ypetfuthmUf PgSg ll 

I $ 06 0 \ txl f On May 27, 136 members of the House of Representatives sent a letter to DH.S 
Se^t^Jolmson similarly asking the administration to end mass family detention nuts 
entirety. See Letter to Secretary Johnson from Members of the House of Representatives (M y 
27, 2015), available at hi i| w://to juiun.li o l isc^jg y,/u aLy JAll 

Moreover, on May 12, 2015, 188 immigrants’ rights, faith-based, civil rights, human rights 
survivor’s rights, and criminal justice reform organizations, international educators, and legal 
servile providers wrote President Obama to call for tire end of family detention, arguing that 
detention of mothers and children is harmful and inhuman, and expressly noting the availability 
alternatives to detention (ATD) - not detention - to mitigate Lany flight | 
risk ” Joint Letter to President Obama Calling for End to Family Detention (May 13, 2015), 
ht^/Lw.hrw.or./ncw^O ■ 5/05/1 
family- d etent ion. 

Media attention to the issue of family detention and ATD for women and child™ has been 
heightened. See, e.g, Elise Foley, “Backlash Against Mass; Family Detention Gro 

As Senate Democrats Pile On,” Hujfmgton Post (June 2,2° 15), available at 

bttrv//www huffimttonpost com/2015/06/02/family-immigrant-detenlionn_749:>2S2,Mml 

r=poSi"“d tolly detention and on statements « 

detention such as ankle monitoring bracelets”); Representative JudyChu, The time to end 
family detention is now” (op-ed), San Gabriel Valley Tribune (May 29 2015), available at 

http'/Avww sgvtribune.com/opinion/20150529/the-tLme-to-end-tainily-detcnlion-is-now-judy- 

chu'( DHS should implement community-based alternatives to detention that cost much less and 
have been proven to be effective.”); Molly Henncssy-Fiske, “Democrats ^ Homeland Secu ty. 
Free migrant families from 'jail-like' sites,” Los Angeles 

fi totv hi mb Caroline May, “House Dems Call for End to Family Detention for Illegal^ _ 

Tin mi grants ” Breitbart News (May 27, 2015), available at ^pbAyyi.wJm^ ^trL.cnn.F h^ 

IlTUlllg S 

Ester Yu-His I,ee “The Movement To End Immigrant Family Detention Is Picking Up Steam. 
Here’s Why,” Think Progress (May 29, 2015) (discussing alternatives to detention and call to 

end family detention)* 

, 7 d di to r o^ 

***« * «- 


6 































Case 3:17-cv-04969-JCS Document 1-1 Filed 08/28/17 Page 8 of 49 


communities and nationwide. Information obtained through this FOIA will contribute to th 
public materials, including reports, newsletters, handbooks, and/or briefings, which they wi 
make available through dissemination and posting on their websites. 


The Rctiu esters 

Founded in 1975, Asian Pacific Islander Legal Outreach (APILO) is a community-based, 
soeml iustice omanizatiem serving the Asian and Pacific Islander, and other communities oi (he 
Greater Bay Area, With offices in Oakland and San Francisco, its work is focused m the areas of 
violence against women/family law, immigration and immigrant rights, senior law and elder 
abuse prevention, the rights of those with disabilities, anti-human trafficking, youth violence 
preverhion^affordahle housing preservation and tenants’ rights, and other social justice issues. 

Its mission is to provide culturally competent and linguistically appropriate legal representation, 
“services, and advocacy for the most marginalized segments of the community me udmg 
low-income women, seniors, recent immigrants, and youth. Its diverse staff provides holis ic 
legal, social, and educational services in more than a dozen languages. 

The Bar Association of San Francisco (BASF) champions equal access to justice and promotes 
humanity excellence, and diversity in tire legal profession. It provides legal services to 
disadvantaged and underserved individuals in San Francisco, 

service in the community and encourages participation by Us membcis. BASF houses ti e lead 
attorney coordinator position for the SFILDC and administers the pro bono attorney of the day 
(AOD)program, which allows unrepresented individuals appearing before the Son tawsa» 
Immigration Court to briefly consult with experienced immigration attorneys on a pro bono 
basis The ADD then appears as "friend of the court” with the unrepresented individuals at 
master calendar hearings. BASF also administers the Volunteer Immigration logram (U '), 
which matches low-income unrepresented individuals in non-detamed immigration court 
proceedings with pro bono attorneys. VIP offers opportunities for full scope representation and 
SSSbASF distributes and publishes various educational and professional,naturals on¬ 
line and in paper format to its members and other practitioners. 

Founded in 1986 by Salvadorans fleeing the Salvadoran Civil War, Central American 
Resource Center (CARECEN) was founded to address the needs of Salvadorans and other 
Central Americans who fied the region amid the civil wars, political repression, and counter- 
insurgencies of the 1980s. Today CARECEN is a multi-faceted community organization that 
empowers and responds to the needs, rights, and aspirations of Latino, immigrant, and undu> 
resourced families in the Bay Area, building community leadership to pursue equity and jus . 
We advocate for immigrant rights, juvenile justice, and Latino health rights. We are committed 
te sttenrS our cultural, social, and historical ties to Central America and countries of 
origin Our social services include the; Immigration Legal Program, Second Chance Youth 
2?anr and Tattoo Removal Clinic, Family Wellness, Health Promote, and Community 

Building. 

Tim Center for Gender & Refugee Studies (CGRS), housed at the University of California 
Hastings ColLege of the Law, works to protect the fundamental human rights o re gees-wi 
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focus on women and children-thrgugh litigation, scholarship, expert 

development of policy recommendations. Attorneys at the Center include aulhois ol schoh > 
books and law review articles regarding asylum, experts who advise 

asvlum seekers and practicing attorneys who represent asylum seekers throughout the United 
States. CGRS conducts multiple national trainings each year, including both m-person and we - 
based trainings and has published comprehensive studies documenting the procedures and 
treatment of women and child asylum seekers in the United States. Its reports, studies, and policy 
briefs are made available via publication in law journals or by academm ahdtor U'acte pi-ess^vm 
distribution to email list-serves and individuals, and/or on its public webs te. Each year, CGRS 
provides direct assistance in several hundred cases of asylum seekers, mcludmgmany^mcn 
and children from Mexico and Central America Its assistance m these cascs 
the dissemination of relevant materials compiled and or b 

widely available to the public information requested through this FOtA via Us website x>y 

other means discussed above, 

foniimmitv Legal Services in East Palo Alto (CLSEPA) provides legal assistance to low- 
income individuals and families in East Palo Alto and surrounding communities. Its emigration 
law practice provides direct legal representation to htifedredsof adults and ^chiWren.each year, 
has played a key role in responding to the needs that have arisen in connection with the 
expedited dockets for unaccompanied minors and families who recently arrived in the: United 
States and have cases pending before the San Francisco Immigration Court. In addition to its 
nmvision of direct legal services to children and families on the expedited dockets oi die St 
Francisco Immigration Court, CLSEPA helps staff the “Attorney of the Day” (AOD) progu™ 
through the Bar Association of San Francisco, winch involves having a pro bono attorney oi 
team of attorneys in the courtroom for master calendar hearings, including m paiticu ai those 
coXted?m £ expedited dockets. Among other tasks, AODs assist unrepresented mch Is 
in seeking continuances to allow time to secure counsel and prepare their cases for presentation 
r'nnrt PT ^FPA is also involved in training other attorneys to serve as AODs 

VEZSSgtSZ CLSEPA Z&Z a website, «- 

disseminates information about immigration court matters and the expedited dockets for 
unaccompanied minors and families through community presentations and through its 
paZshit" wUi> the private pro bono bar. CLSEPA is located in East Palo Alto, Orita 

Dolores Street Community Services (DSCS) provides community o^-each services and pro 
bono deportation defense to low-income immigrants. DSCS is a registered non pr 
organization and an active participant in (he San Francisco Immigrant Legal and Educatioi^ 
Network (“SFXLEH”)* which supports immigrants facing deportation in luiiova pj k 

Sa^lnMn&>n K> the public tough trainings to workshops os wo I os publtstod 

educations! and informational materials. DSCS represents numerous « f 
detained individuals who are seeking protection from persecution and torture m then ^untnes o 
origin, many of whom are either subject to the Intensive Supervision Appearance 1 rogiam 

Alternatives to Detention, 

Founded in 1979 the Immigrant Legal Resource Center (ILRC) is a national non-profit 
resource cemer L provides legal training, educational materials, publications, and advocacy 
support to individuals and groups assisting low-income persons wi th imm.grauon matters, f 
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II,RC works with a broad array of individuals, agencies, and institutions including immigration 
attorneys and advocates, criminal defense attorneys, civil rights advocates, social workers, law 
enforcement* judges, and Local &nd state elected officials. 

The Immigration Center for Women and Children (ICWC) is a non-profit legal organizafion 
providing affordable immigration services to underrepresented immigrants m CahtomiaJCU C 
strives to provide security and stability for children who are abused abandoned 
for immigrants who are victims of domestic violence, sexual assault and othei violent cri ■ 
ICWC has locations in three metropolitan areas of California to better serve undeiserv 
communities throughout the state. In 2004, ICWC opened its doors ^ 
replicated its model, and launched its San Francisco office in 2010. ICWC ^^teditsSan 
Diego office in 2012, and its Oakland office in 2015. Using U.S. fedeial legislation, 
provkles iiuniigration legal services (U and T Visas, VAWA, and SIJS) to immigrants who are 
victims of crimes. The resulting immigration benefits allow women to permanently leave th 
SSE auS; safe environments for families. ICWC’s overall goal is to assist these victims 
of domestic violence, human trafficking, sexual assault, child abuse and other violent crimes 
escaping abusive relationships, live in safety, and become self-sufficient. 

Lawyers’ Committee for Civil Bights of the Sim Francisco Bay Area (LCCR) combines 
dS legal services, policy advocacy and impact litigation strategies to advance the rights of 
SS re7ugces P and communities of color. Wc marshal the resources of die pnva e bar to 
identify legal issues and address barriers to full inclusion in society for migrant, mmontyand 
low-income communities. In addition to defending immigrants’ civil rights a cornerstone of 
wS isom Program, now more ton 30 years old, which pito d=™s 

seekers with mentored pro bono counsel, who Eire trained and supported by Lawyeis Committee 
in their representation of tire individuals we serve. Within the Asylum Program, Lawy 1 
Committee represents unaccompanied minors and families, including single parents with 
SSEtottSSJS for immigration relief. Uwjto* Committee often uses ***** ° 
Freedom oflnfommtiqn Aet (FOIA) requests in order to provide 

to hove access to Asylum OIW“““ 1 
i ■ in a hwniit that charged the government with violating rOI A by witmiOLcnng 
asylum officer interview notes from applicants and their attorneys. The judge agreed that suen 
notes are not exempt from FOIA and are crucial to fair representation m immigration 

proceedings. 

Founded in 1975 as a nonprofit organization, Legal Services for Children (LSC) is one of the 

and immigration cases. 

| Services is a nonprofit organization that provides low-cost and free legal services 

low-income ‘immigrants at risk of deportation. In addition to direct legal services, Pangea also 
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advocates o.n behalf of the immigrant community through policy advocacy, education, and legal 
empowerment efforts. Pangea distributes a quarterly newsletter; has participated in national 
webinars, conferences, and international human rights forums; and has been featured in reports 
by Univision, Human Rights Watch, the Daily Law Journal, and The New Yorker. 

The University of San Francisco School of Law Immigration and Deportation Clinic is one 
of the only clinics in the nation focused on representing unaccompanied alien children in their 
immigration cases. It represents children from all over California, who fall within the 
jurisdiction of tire San Francisco Immigration Court, in their asylum and special Immigrant 
juvenile status cases. In addition to providing pro bono legal services to children, it also 
represents San Francisco families who are recent arrivals in the United States and are currently in 
removal proceedings. 


Limitation or Waiver of Search and Review Fees 


The undersigned request a limitation of processing fees pursuant to 5 U.S.C, § 

552(a)(4}(A)(u)(II) (“fees shall be limited to reasonable standard charges for document 
duplication when records arc not sought for commercial use and the request is made by .. . 
educational or noncommercial scientific institution ... or a representative of the news media ) 
and 6 C.F.R. § 5.11(d)(1) (search fees shall not be charged to “representatives of the news 

media”). 


The information sought in this request is not sought for a commercial purpose. Requestors are 
primarily non-profit organizations that intend to disseminate the information gathered by this 
request to the public at no cost, including through the Requestors’ websites and social media. 


The organizations in the SFILDC and CLSEPA regularly disseminate information to private, 
government, and nonprofit legal practitioners and members of the public and media through 
trainings, written advisories, reports, newletters, blogs, resource libraries, and action alerts. See 
e.g„ www.ibc.Bre : bttra/Aunsmchastin^ cdu/; hnpj//vy^pringeal^Um/; 
h I i-p-// www el Stqm.o rn/i lews/ ; I H I n^Av*Wl !dlaa^^ 

UU m'/www. \ r.rrarn m/1 csi hi reed i brary a mm ris/; w ww.sfoar.npv/sfildt; ; 

lui iv i nyf nri'/b lornh 1ml ; lntp://icwclaw.ora/nowa/;. The Requestors may also compile a 
report or other publication on the government’s treatment of immigrants based on information 
gathered through this FOIA. 


The “term ‘a representative of the news media’ means any person or entity that gathers 
information of potential interest to a segment of the public, uses its editorial stalls to turn the raw 

materials into a distinct work, and distributes that work to an audience, o U.S.C. t, 

552(a)(4)(A)(ii). The statutory definition does not require that the requestor be a member ot t 
traditional media. As long as a requestor meets the definition in any aspect of its work, it 
qualifies for limitation of fees under this section of the statute. The Requestors qualify as a 
“representative of the news media” under the statutory defuiitlon-beeause they routine y gather— 
information of interest to the public, use editorial skills to turn it into distinct work, and distribute 
that work to the public. See Electronic Privacy Information Center v. Department of Defeme, 
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241 F. Supp. 2d 5 (D.D.C. 2003) (non-profit organization that gathered information and _ 
published it in newsletters and otherwise for general distribution qualified as representative of 
news media for purpose of limiting fees). Courts have reaffirmed that non-profit requestors who 
are not traditional news media outlets can qualify as representatives of the new media for the 
purposes of the FOIA, including after the 2007 amendments to the FOIA. See, e.g., ACLUof 
Washington v. US. Dep 1 of Justice, No. C09-0642RSL, 2011 WL 887731, at *18 (D. Wash. 
Mar. 10, 2011) (finding that the ACLU qualifies as a “representative of the news media”). 
Accordingly, any fees charged must be limited to duplication costs. 


Waiver or Reduction of AH Costs 

The undersigned Requestors seek a waiver or reduction of all costs pursuant to 5 U.S.C. § 
552(a)(4)(A)(ill), as “[djocuments shall be furnished without any charge... it disclosure of the 
information is in the public interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the government and is not primarily in the 
commercial interest of the requester.” See also 6 C.F.R. § 5.1 l(lc). 

The public interest fee waiver provision “is to be liberally construed in favor of waivers for 
noncommercial requesters.” McClellan Ecological Seepage Situation v. Carlucci, 835 F.2d 1282, 
1284 (9th Cir. 1987). The Requestor need not demonstrate that the records would contain 
evidence of misconduct. Instead, the question is whether the requested mformation is likely to 
contribute significantly to public understanding of foe operations or activities of the governmen , 
good or bad. See Judicial Watch, Inc. v. Rossotti, 326 F.3d 1309, 1314 (D.C. Cur. 2003). 
Disclosure of the information and report sought is in foe public interest and will contribute 
significantly to the public’s understanding of the treatment of Immigrants subjected to intensive 
supervision such as electronic monitoring and other aspects of Alternatives to Detention, this is 
an increasingly pressing matter as courts have placed limits on the use of detention. See, e.g.. 
Order RILR v. Johnson, No. 15-cv-l 1 (Feb. 20, 2015). The information sought wilt be critical to 
further inform the public regarding the treatment of recently arrived immigrants m immigration 
court proceedings and whether Alternatives to Detention are being employed in appropriate 
circumstances and in an appropriate manner. The requested records relate directly to re 
operations or activities of foe government that potentially impact fundamental rights and 
freedoms. The records are not sought for commercial use, and foe Requestors plan to 
disseminate the information disclosed through print and other media to foe public at no cost. As 
demonstrated above, the Requestors have both the intent and ability to convey any mlormation 
obtained through this request to the public. 

The Requestors state “with reasonable specificity that [their] request pertains to operations of the 
government,” and “the informative value of a request depends not on there being cei Vanity of 
what the documents will reveal, but rather on the requesting party having explained with 
reasonable specificity how those documents would increase public knowledge oi the functions ol 
the government.” Citizens for Responsibility and Ethics in Washington v. US. Dept, of Health 
and Human Services, 481 F. Supp,2d 99,107-109 (D.D.C. 2006) In the event a waivcror 
reduction of costs is denied, please notify me m advance if foe anticipated costs exceed $100. 
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Conclusion 

In accordance with President Barack Obama’s January 21,2009 Memorandum icgaiding the 
Freedom of Information Act, agencies should adopt a presumption in favor of disclosure, 

in order to renew their commitment to the principles embodied in FOIA, and to usher in a new 
era of open Government. The presumption of disclosure should be applied to all decisions 
involving FOIA.” Memorandum, Freedom of Information Act, 74 Fed. Reg. 4683 (Jan. 21, 
2009). The President ’s Memorandum makes clear the importance of prompt and full disclosure 
of documents requested under the FOIA. Every effort should be made by the agency to disclose 
requested records and not withhold information that could be released to the public without 
compromising a significant government interest. The undersigned Requestors accordingly as 
that this request will be considered in light of President Obama’s directive regarding 
transparency and open government. 5 

We look forward to your reply to the records request within twenty (20) business days, as 
required under 5 U.S.C. § 552(a)(6)(A)(I). Please contact Avantika Shastri at (415) 782-9000 x. 
8661 or Eunice Lee at (415) 581-8836 with any questions. Please supply all records to: 

Avantika Shastri 

Lead Attorney, San Francisco Immigrant Legal Defense Collaborative 
Bar Association of San Francisco 
301 Battery Street, Third Floor 
San Francisco, CA 94111 

If this request is denied in whole or in part, please justify all redactions by reference to specific 
FOIA exemptions. Please specify the search that was undertaken to locate records responsive to 
tilts request. We expect the government to release all reasonably segrcgable portions of 
otherwise exempt material. We reserve the right to appeal a decision to withhold any 
information or deny a waiver of fees. 

Thank you for your consideration and prompt attention to this request, 

Sincerely, 

s/Avantika Shastri 

Avantika Shastri 

Lead Attorney, San Francisco Immigrant Legal Defense Collaborative 
Justice and Diversity Center 
Bar Association of San Francisco 

s/Eunicc Lee 

Eunice Lee 

... Go-Legal Direetotv Center for-Gender & Refugee. Studies----* —— * 


5 This is not a Privacy Act request and therefore notarized signatures have not been included. 
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Avantika Shastri 

From: 

ice-foia@dhs.gov 

Sent: 

Thursday, July 30, 2015 1:32 PM 

To: 

Avantika Shastri 

Subject: 

ICE FOIA Request 2015-ICFO-89856 


July 30, 2015 


Avantika Shastri 
SFILDC 

301 Battery Street, 3rd Floor 
San Francisco, CA 94111 

RE: ICE FOIA Case Number 2015-ICFO-89856 
Dear Ms. Shastri: 

This acknowledges receipt of your Freedom of Information Act (FOIA) request to U.S. Immigration and Customs Enforcement (ICE), dated July 16, 
2015, and to your request for expedited treatment and a waiver of all assessable FOIA fees. Your request was received in this office on July 30, 2015. 
Specifically, you requested records pertaining to "Alternatives to Detention" programs, including: A. Policies, protocols, guidance, training materials, 
and communications regarding any requirements, standards, or factors involved in determining whether to place a person under ATD supervision. 

This includes but is not limited to any Risk Classification Assessment tool(s) associated with ATD. B. Policies, protocols, guidance, training 
materials, and communications related to the level of usage of ATD supervision. This request includes, but is not limited to, any increased use of 
ATD to supervise individuals or families whose cases are on an expedited, "surge," or "priority" docket or are otherwise prioritized or set for 
adjudication on an accelerated schedule before the Immigration Court. C. Policies, guidance, protocols, trainings materials, and communications 
related to the requirements, standards, or factors considered by ICE and/or contracting companies such as BI Incorporated or GEO Group, for 
modifying the intensity of supervision-or ceasing supervision-under ATD. D. Policies, guidance, protocols, training materials, and communications 
related to ICE oversight or other involvement in ATD or other supervision following the placement of a person under ATD supervision. E. Policies, 
guidance, protocols, training materials, and communications related to means by which contract companies that administer ATD programs 
communicate with or provide or receive information from ICE officials and any agreements or.practices or protocols pertaining to the sharing of any 
type of information about or documents pertaining to individuals under ATD supeivision between ICE and any private companies contracted to 
provide ATD services. This includes but is not limited to any policies, practices, or protocols for securing travel documents or any other 
documentation or information from persons subjected to ATD and any policies, practices, or guidelines for issuing warnings, notices, or other 
communications to individuals who are subject to ATD. F. Any and all records received, maintained, or created by any government agency or 
subdivision related to the creation, implementation, and oversight of the Memorandum to ICE Field Office Directors with subject line "Eligibility 
Criteria for Enrollment into the Intensive Supervision Appearance Program (1SAP) and the Electronic Monitoring Device (EMD) Program," sent on 
May 11, 2005. This includes any revised or updated memoranda that override, modify, supplement, or clarify the policies set forth in the May 11, 
2005 Memorandum This also includes any other related policy memoranda addressing the similar subject matter in full or in part. G. Any records 
related to or concerning cost comparisons between BI Incorporated and government performance of contracts or agreements for the provision of 
services and products used in ISAPI and ISAP II. H. Policies, guidance, procedures, training, and any other documents concerning or related to the 
determination of the number of slots at each base year site found on B-66 of the Intensive Supervision Appearance Program (ISAP) II, Section C - 
Statement of Work ("ISAP II SOW"). I. Records of the contractor reports as required to be produced by the ISAP II SOW as listed in the original 
request J, Any records related to or concerning the determination of the independent government estimate ("IGE") for the cost of the ISAP II 
program, as stated on page 4 of the Government Accountability Office ("GAO") decision identified by file numbers B-40 1694; B-40 1694.2; 

Sections K, L, M, N in orig. request. 

Your request for expedited treatment is hereby denied. 

Under the DHS FOIA regulations, expedited processing of a FOIA request is warranted if the request involves “circumstances in which the lack of 
expedited treatment could reasonably be expected to pose an imminent threat to the life or physical safety of an individual,” 6 C.F.R. § 5.5(d)(l)(i), 
or “an urgency to inform the public about an actual or alleged federal government activity, if made by a person primarily engaged in disseminating 
information,” 6 C.F.R. § 5.5(d)(I)(ii). Requesters seeking expedited processing must submit a statement explaining in detail the basis for the request, 
and that statement must be certified by the requester to be true and correct. 6 C.F.R. § 5.5(d)(3). 

Your request for expedited processing is denied because you do not qualify for either category under 6 C.F.R. § 5.5(d)(1). You have not established 
that lack of expedited treatment in this case will pose an imminent threat to the life or physical safety of an individual. The information sought in you 
request is retrospective and you have not established that the information would have a bearing on immediate or resultant future situations. In additioj 
you are not primarily engaged in the dissemination of information to the public. You have not shown that you have the ability to educate the public 
beyond your limited constituency, nor have you established with the requisite specificity why you feel there is an urgency to inform your limited 
audience about past ICE actions. Qualifying urgency would need to exceed the public’s right to know about government activity generally. Finally, y. 
did not offer any supporting evidence of public interest that is any greater than the public’s general interest in ATD. 
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Due lo the increasing number of FOIA requests received by this office, we niay encounter some delay in processing your request. Per Section 5.5(a) 
of the DHS FOIA regulations, 6 C.F.R. Part 5, ICE processes FOIA requests according to their order of receipt. Although ICE's goal is to respond 
within 20 business days of receipt of vour request, the FOIA does permit a 10* day extension of this time period. As your request seeks numerous 
documents that will necessitate a thorough and wide-ranging search, ICE will invoke a 10-day extension for your request, as allowed by Title 5 
U.S.C. § 552(a)(6)(B). If you care to narrow the scope of your request, please contact our office. We will make every effort lo comply with your 

request in a timely manner. 

As It pertains to your request for a fee waiver, after thoroughly reviewing your letter, ICE has determined that you have not presented a convincing 
argument that SFILDC is entitled to a blanket waiver of applicable fees, i i j 

The DHS FOIA Regulations at 6 CFR § 5.1 l(k}(2) set forth six factors to examine in determining whether the applicable legal standard for a fee 
waiver has been met. We will consider these factors in our evaluation of your request for a fee waiver: 

(1) Whether the subject of the requested records concerns “thej operations or activities of the government”; 

(2) Whether the disclosure is “likely to contribute” to an understanding of government operations or activities; 

(3) Whether disclosure of the requested information will contribute to the understanding of the public at large, as opposed to the individual 
understanding of the requestor or a narrow segment of interested persons; 

(4) Whether the contribution to public understanding of government operations or activities will be "significant"; 

(5) Whether the requester has a commercial interest that would tie furthered by the requested disclosure, and 

(6) Whether the magnitude of any identified commercial interest; to the requestor is sufficiently large in comparison with the public interest 
in disclosure, that disclosure is primarily in the commercial'interest of the requestor. 

As a requester, you bear the burden under FOIA of showing that the fee waiver requirements have been met. Based on my review of your July 16, 
2015 letter and for the reasons stated herein, I have determined that your fee waiver request is deficient because your request has failed to satisfy 
factors 3, 4, 5, and 6. Since your request for a fee waiver has failed to satisfy each of the required factors, l am denying your fee waiver request. 

Provisions of the FOIA allow us to recover pail of the cost of complying with your request. We shall charge you for records in accordance with the 
DHS Interim FOIA regulations as they apply to non-commercial requesters. As a non-commercial requester, you will be charged 10 cents per page 
for duplication- die first 100 pages are free, as arc the first two hours of search time, after which you wilt pay the per quarter-hour rate ($4-00 for 
clerical personnel, $7.00 for professional personnel, $10.25 for managerial personnel) of the searcher. We will construe the submission ol your 
request as an agreement to pay up to $25-00. You will be contacted before any further fees are accrued. 

You have the right to appeal the determination to deny your request for expedited treatment and a fee waiver. Should you wish to do so, please send 
your appeal following the procedures outlined in the DHS regulations at 6 Code of Federal Regulations g 5.9 and a copy of this letter to; 

U.S. Immigration and Customs Enforcement 
Office of Principal Legal Advisor 
U,S. Department of Homeland Security 
Freedom oflnformation Act Office 
500 12th Street, S.W., Stop 5009 1 
Washington, D.C. 20536-5009 j i 

Your appeal must be received within 60 days of the date of this letter. Your bnvelope and letter should be marked “FOIA Appeal.” Copies of the 
FOIA and DHS regulations are available at www.dhs.eov/foia . 

ICE has queried tlie appropriate program offices within ICE for responsive records. If any responsive records are located, they will be reviewed for 
determination of reusability. Please be assured that one of the processors in our office will respond to your request as expeditiously as possible. We 

appreciate your patience as we proceed with your request. ! 

\ 

Your request has been assigned reference number 2015-ICFO-89856. Please refer to this identifier in any future 
correspondence. To check the status of an ICE FOIA/PA request, please visit http://www.dhs.gov/ftiia-sEatM5 - Please 
note that to check the status of a request, you must enter the 2014-ICFO-XXXXX or 2015 -ICFO-XXXXX tracking 
number. You may contact this office at (866) 633-1182. Our mailing address is 500 12th Street, S.W., Stop 5009, 
Washington, D.C. 20536-5009. , . 

i 

Regards, ! 


ICE FOIA Office 

Immigration and Customs Enforcement 
Freedom of Information Act Office 
500 12th Street, S.W., Stop 5009 
Washington, D.C. 20536-5009 


t 





Case 3:17-cv-04969-JCS Document 1-1 Filed 08/28/17 Page 17 of 49 


Telephone: 1-866-633-1182 

Visit our FOIA website at www.ice.qov/foia 
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November 18, 2015 


freedom uj d information AM Office 

U.S. Department oi’HOTneland Security 
500 L2 lh St SW, Slop 
Washington, DC 20536 

U.S. Immigration 
and Customs 
Enforcement 


Avantilca Shastri 
SFILDC 

301 Battery Street, 3rd Floor 
San Francisco, CA 94111 


REs 


ICE FOIA Case Number 2015-ICFO-89856 


Deal-Ms. Shastri: 

1*1. krn is the m W* S S MSSfeW 

Immigration and Customs Enforcement (ICE), datedJuiy m, 
of the following: 

***** lo "Alternatives or 

guidance, training materials, and ^ n ^JerATD supervision. This includes 

factors involved in detenu m mg vvhotl m 1 ‘ ‘ ' 1( } assoc jafced with ATD. B. Policies, 

but is not limited to any Risk Classify t0 lUe leve l of usage of ATD 

protocols, guidance, training ma u. ta h > { L any increased use of ATD to supervise 

supervision, This request includes, but is not liirtdta. aymer ^ y „ ^ M are 

individuals or families whose cases aooe ierated schedule be tore the Immigration 

otherwise prioritized or set tor wJjik m ma teiLals and communications related to toe 

Court. C. Policies, by ICR aml/or contracting companies such as HI 

requirements, standards, oi factors consider > l)rslipclv faioii-or ceasing supervision- 

Incorporated or OHO Group, tor modily * n'lalcrials and communications related to 

under ATD. D. Policies, nce^to^U, umnmg ^ Nlowinf , toe placement of a 
ICE oversight or other nwolvemenlin ATD ® ^ training materials, and 

person under ATD supervision. El ohc es, ^ that administer ATD programs 

communications related to means y ^ jqt officials and any agreements or 

communicate with or provide or *» w* fommU^^rmation about or documents 
practices or protocols ^Seen ICE and any private companies 

pertaining to individuals under A ■ 1 , . t ■ not ximited to any policies, practices, or 

contracted to provide ATD «■*«.«■ ' '* '"4“* Itim or information ** ■»«■» 

protocols for securing travel documents >i y , . issil j m , warnings, notices, or other 

communications to MoM **• b ^‘ " „ r minted to *• etwiion, 

maintained, or created by any - .( , | C .|t Fie | t | office Directors with subject 

implementation, mi ««*>*» " hc ““ZSlSvc Supervision Appearance Program 

line "Eligibility Criteria or M pern," sen. on May 11,2005. This 
(IS AP) and the Eiech’.omo Mo into i mg Dev i cc (U b 
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mudom uj Information Act Office 

U.S. Department of IComclnmJ Security 
500 ]2 t ‘ I St SW, SLop 5009 
Washington, DC 2053fi 

U.S. Immigration 
i'fgmr: and Customs 
^*0' Enforcement 

in , WKm y,ev is ed«^_ 

cuncerniny cost comparisons ISAP I ami ISAP U. H. Mini*, 

or agreements K*U* JSgffiL’nto documents concerning ot related to the 
guidance, pimediuw*. limmng* an ) found on B-66 of the Intensive 

delenni nation of the number of. slow?*' ofW ork ("ISA1 1 11 SOW"). I. 

Supervision Appearance Program (- ) ’" nroduced by the ISAP II SOW us fisted in Ihe 

tZ StSSS S.W ““ by r,le m,rabsrs B ‘ 4 ° 1694; B " 

40 1694.2; Sections K, L, M, N in orig. request 

ICE has considered your request under the l'OIA, 5 U.S.C. § 552. 

, f t . . TrP office 0 f Enforcement and Removal Operations (ERO) and the Office of 
A search of the ICE Otlicc oi nmui etmest nroduced 17 pages that are 

Acquisitions (OAQ) for recoiUs responM . , doc ^ mcnt3} | have determined that portions of 
responsive to your request. Altei icv o , (b)(7)(C) of the FOIA as described 

17 pages will be withheld pursuant to Exemptions (b)(6), (b)f/AW 

below. 

ICE has applied Exemptions (b)(6) and (b)(7)(C) to protect from disclosure names and 
identification numbers of law enforcement personnel 

FOIA Exemption 6 exempts from disclosure j^ofpSSlprfvaJ This requires a 

release of which disclosure against the individual’s right privacy. The types of 

balancing of the public s i ighl to ■ • consist of social security numbers, 

document rmd/nr inlorttattem .hat « h™ ™SS information belonging to a 
home addresses, dotes ofbtrth, individuals in the records 

third party that are considered l«-iM>nn ■ | ^ in disclosure of the information. Any 

int ° “ i0Md 

balancing test. 

that could reasonably bo expected o «n Mute m ™ ^,lid, lalSl whether Urey are 
This exemption lakes particular note «- ;J)|V ilfis „ c iutet! with alleged criminal 

suspects, witnesses, nr tlM ; ub j ws of the InvesUgadon, but 

“ - ***** ** ,ta " 
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SAN FRANCISCO IMMICilANT I KiAL UEFSNSE COLIARORAIIVE 
Cl CCJLAAORATlArf) ISCI H f lNSG1 CfiAl PI' INMrGAAIITrS C.N RAN ff[AACJSCO 


COMMUNITY 
LEGAL SERVICES IN 
EAST PALO ALTO 


VIA OVERNIGHT uml ELECTRO NIC MATI- 
January 15, 2016 


U.S. Immigration and Customs Enforcement 
Office of Principal Legal Advisor 
U.S. Department of Homeland Security 
Freedom of Information Act Office 
500 12th Street, S.W., Stop 5900 
Washington, D.C. 20536-5900 

Electronic mail: ice-.folaf%lhfb&oy 

RE; mi A Anneal of Response to Requ e st lor Records re “Alternatives to Detention ^ 

Primrams and Practices 

FOIA Reference No: 2015-1CFO-89856 


Dear Sir or Madam: 

Hiis letter constitutes an appeal under the Freedom of Information Act C‘FOIA”), 5 
USC S 552 (a)(6)(A)(ii) and 6 C.F.R. § 5.9. This appeal is on behalf of members of the San 
Francisco Immigrant Legal Defense Collaborative, specifically Asian Pacific Islander Legal 
Outreach The Bar Association of San Francisco, Central American Community Resource 
Center, Center for Gender & Refugee Studies, Dolores Street Community Legal Services, 
Immigration Center for Women and Children, Immigrant Legal Resource Center, 
Lawyers’ Committee for Civil Rights of the San Francisco Bay Area, Legal Services for 
Children Pangea Legal Services, and University of San Francisco Immigration and 
Deportation Defense Clinic, as well as Community Legal Services in East Palo Alto 
(hereinafter “Requesters”). 1 


> As provided in the instructions on the FOIA Response (Exhibit B), and ifae statute and 
regulations, a copy of this appeal was timely mailed and delivered on Jb^ M. MI Mo the 
-Office of Principal Legal Advisor of ICE and with the Associate General Counsel at DI IS. 
However, due to a typographical error in the delivery address, this additional copy of the appeal 
\sZiim mailed and emailed to ICE and the ICE Office of Principal Legal Advisor m an 
abundance of caution. Aside from the change in the address and to the footnotes, the two copies 
of the appeal are otherwise identical in content. 
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On July 16, 2015, Requesters submitted a request for records pertaining to ‘'Alternatives 
to Detention” programs and practices that U.S Immigration and Customs Enforcement (ICE), an 
agency of the U.S. Department of Homeland Security, employs to exercise supei visoiy nu t y 
over an individual whom ICE is seeking to remove from the United Stales (hereinafter referred 
to as “Request”). A copy of the FOTA Request is attached as Exhibit A." That request reasonably 
and specifically described the records sought, which are not otherwise pubbcally available. 
Aflcrdefining the terms used,Requestors requested 14 subcategoncs of information,enumerated 
alphabetically as A-N. See Exh. A at 2-5. Each subcategory requested a broad range o types of 
records on specific topics within the jurisdiction oflCE. Six of these categories reques ec 
“policies protocols, guidance, training materials, and communications regarding specific topics 
(subcategories A-E, H), and the remaining eight subeategor.es requested any ami all rec°ids» 
any records,” “records,” or “any audits, studies, reports, analysis, or examinations relating to 
eight other specific topics (Items F-G, t-N). Six of the items contamcla specific jeforuuedo 
legal memorandum, regulations, contracts, and legal decisions (Items B E G, 11,1, J). Each 
item referred to current documents, or provided a specific lime range of interest. 

On November 18, 2015, ICE provided a final response to the FOIA request See E*h.^ 
(Cover letter). The response consisted of 11 items totaling 17 pages in length. Tl ice ite.ns wue 
memoranda, seven were email guidance provided to officers, and one was a single page Ukut 
from an unidenti fied source. Some of the pages had portions withheld pursuant to 101A 

exemptions (b)(6) and (b)(7)(C). 

We hereby file an appeal of the response and search conducted as insufficient in respect 
to the documents requested for the reasons provided below. We also appeal the denial of 
expedited processing insofar as it affects the timing of any additional search and any future 
production of documents as herein requested, 

/ 

/ 

/ 


2 On July 30 ICE acknowledged receipt of the FOIA request and denied the request for a 
fee waiv“p“dLdprocessing OnScp«er 

of thc reciuesl for fee waiver and expedited processing. On Oclobei 26,2015, your cm ice 
reversed^its prior decision and granted the fee waiver. It dismissed the request lor expedited 

processing as moot. ^ our arguments on Expedited Processing in our 

Appeal Letter dated September 29,2015, That letter explains that expedited processing is 
warranted because there is an “urgency to inform the public about an actual or a leged 
government activity,” and the request is made by organizations primarily engaged n 
SSfeSiation.” See 5 U.S.C. § 552(a)(6)(E)(v)(U). We do not dispute Orel the 
request for expedited processing is moot with respect to documents they ah-eady been 
n in -f-rt* however to the extent that a grant of expedited processing would a fleet the speed o 
foe additional search herein demanded or the production of any additional documents, the issue 

is not moot. 
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THE AGENCY’S SEARCH WAS INADEQUATE 

Pursuant to the FOIA, in response to a request, an agency must “review, manually or by 
automated means, agency records for the purpose of locating those records which are responsive 
to a mciuest" 5 U S C. g 552(a)(3)(D), A record includes: (A) any information that would be an 
agency record subject to the requirements of this section when maintained by an agency m any 
format, including an electronic format; and (B) any information described under subparagraph 
(A) that is maintained for an agency by an entity under Government contract, for the purposes ol 

records management. 5 U.S.C. § 552(f)(2). 

The agency must show that it has conducted a search re^onably calcinated to ^ c ° ve ^ 
relevant documents. Mamdan v. U,S. Dc p't of Justice, 797 F.3d 759, 770-71 (9th Cir. 20 5) 

adequacy of an agency's search is measured by a ( 9th clfl985 

upon the circumstances of the case.” Zcmansky v. U.S. E.P.A., 767 1.2d 569, 571 (9th Ur. U# ) 

(citations omitted). 

Courts have found that searches may be inadequate where “a review of the record raises 
substantial doubt, particularly in view of well-defined requests and positive indications o ■ 
overlooked materials." Hamdan , 797 F.3d at 771. “An agency has discretion to conduct a 
standard search in response to a general request, but it must revise its assessment of what is 
‘reasonable’ in a particular case to account for leads that emerge during its inquiry. Seg 

nB. P rWl of Justice , 164 F.3d 20. 28 (DC Cir. 1998 ) a, — W* • «>• 

ntr For Nut. Sec. Snirlie., T. U.S. Dept of Justice, 215 F. Supp. 2d 94, 109- 1 (D.DC. IUU), 

afld in part, reV d'in part, 331 F.3d 918 (D.C. Cir. 2003). Am? *m*» h>» be “ de , emed 
inadequate based on specific evidence that responsive documents exist but were not produced 
S Si I r.S. Pep 1 , of Dof ., 170 F. Supp. 2d 271, 275 (D. Corn,. 2001); Kronbcw u,t ]^ 
nep't of Justice , 875 F. Supp. 861, 869-71 (D.D.C. 1995). 

The agency’s search was inadequate. Review of the record raises substantial doubt about 
ICE’s search and reveals the existence or likely existence of responsive documents that were not 

produced. 


in*; did I ml imxlm-T responsive tloc m ncnls mul noli dcs iiilcninllv i-elcmufetl mi j(s 
Response * 


In particular, in this case, documents in ICE’s November 18,2015 Response themselves 
reference numerous records, policies, communications, and information that are responsive to th 
Request but not provided to Requesters, The agency should have followed these leads to idea i . 
oS responsive documents. Campbell . 164 F.3d at 28. The sections below outline the 
referenced and unproduced information and documents in the record. We have excerpted thes 
references, and listed the subsections of the Request to which they are responsive, m bullet poi 
form for ease of cross-clieckingr 
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1. Memorandum for Field Office Directors from Acting Director, dated Dec. 10,2004 
(pp. 1-2 of ICE response). 


. This document references contractors’ obligation to engage in “reporting regarding the 
violations of their specific programs,” including the Intensive Supervision Appearance 
Program (1SAP). Documents comprising this referenced “reporting regarding violations 
[of 1SAP]” is responsive to Subsection D and/or E of the Request. 


This document additionally references a “National Fugitive Operations Program policy 
and procedure document” and states that persons violating the terms of IS A1 clearly fit[ 
1 the description of a fugitive for programmatic purposes.” The National Fugitive 
Operations Program policy and procedure document is responsive to Subsection D of the 

Request. 


2. Memorandum for Field Office Directors and Deputy Field Office Directors dated 
Sept. 14,2009 (p.3 of ICE response) 

. This document states that “[i]If ATD personnel have reason to believe that an exception^ 
to this rule is warranted in a particular case, they should contact the HQDRO-ATD Chief 
for authorization to apply an ankle bracelet.” Communications regarding exceptions 
requested, granted, or denied to use an ankle bracelet on a person wuh certain medical 
conditions (including but not limited to pregnancy) would be responsive to Subsection N 

of the Request. 


3. Memorandum for Field Office Directors from Executive Associate Director, dated 
February 28,2011 (pp. 4-5 of ICE response) 

. The second page of this document identifies two memoranda: (1) a March 8, 2005 
memorandum entitled “Reporting Requirements and Management of Alternatives to 
Detention Program Participantsand (2) a June 28, 2005 memorandum entitled 
“Alternatives to Detention (ATD) Program Enrollment Guidance.” Both are responsive to 

Subsection A of the Request. 4 


• The end of this document states, “Please contact Acting Deputy Assistant Director... if 
you have any questions or concerns.” Any email queries or concerns sent to the Acting 
Deputy Assistant Director, and responses, regarding this memorandum would be 
responsive to Subsections A &nd/or B of the Request. 


A third responsive memorandum is also Hsted-but was not produced: aMay-1-1,-2005 
memorandum on “Eligibility Criteria for Enrollment into the Intensive Supervision Appearance 
Program (ISAP) and the Electronic Monitoring Device (EMD) Program.” However, Requesters 
are aware that this document is available on the ICE FOIA Library website at 
hu ps://www.ice. m>v/foia/Ubrary> 
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4. Email from DRO Taskings sent December 17,2008 (p. 6 of ICE response) 

o This email contains a reference to “improving overall ATD compliance rates and 
Average Length in Program statistics for ATD contractor-supervised participants.’ 
Documents regarding “compliance rates and Average Length in Program statistics” are 
responsive to Subsection N of the Request. 


5. Email from ERO Taskings sent Friday January 13,2012 (p.7 of ICE response) 

. This email references a Nov. 1,2011 reminder to field offices regarding prompt follow¬ 
up to ATD program violations. This Nov. reminder is responsive to Subsection D and/or 

E of the Request. 

• The email references a “Standard Operating Procedures for the Intensive Supervision and 
Appearance Program dated August 30, 2004.” This document is responsive to 

Subsections A, B, C, and/or D of the Request. 

• The email also references a “December 10, 2004 memorandum entitled Alternatives to 
Detention Recovery procedures” This document is responsive to Subsections A, B, C, 

and/or D of the Request. , 

• Finally, the email closes with the instruction, “If you have any questions, please contact 
your respective Deputy Assistant Director within Field Operations.” Any queries or 
responses following this email are responsive to Subsections A, B, C, and/or D of the 

Request. 

6. Email from ERO Taskings sent June 23,2014 (p.8 of ICE response) 


The email states, “The ATD officer will continue to evaluate the participant for 
compliance and potential escalation or de-escalation based upon the Multi-Aspect _ 
Removal Verification Initiative (MARVIN) procedures ” Any documents referencing or 
describing “MARVIN procedures” and any communications or documents concerning 
the “evaluation of] the participant for compliance or escalation or de-escalation” arc 
responsive to Subsections B, C, and/or D of the Request. 


« The email references “standard ATD recommendations”, “Full-Service component 
enrollment”, and “Technology-Only component participation ” Any documents 
referencing, describing, explaining, or constituting these are responsive to Subsections B, 

C, and/or D of the Request. 

* Finally, Hie email concludes hystattegr^Pte contact ATD Unit ehief [REDAG-TED] = 
.. with any questions or concerns.” Any queries or concerns sent by ICE officers to the 
ATD Unit Chief, and responses, would comprise “communications” responsive to 
Subsections B, C, and/or D of the Request. 


5 



Case 3:17-cv-04969-JCS Document 1-1 Filed 08/28/17 Page 27 of 49 


7. Email from ERO Taskings sent May 15,2015 (p.9 of ICE response) 

• This email states, “The ATD program has demonstrate great success in improving 
compliance rates for those aliens assigned to the program.” This statement suggests that 
audits, studies, reports, or analysis exist regarding “compliance rates” lor individuals 
assigned to ISAP. These would are responsive to Subsection N of the Request. 

« This email also references an J.SAP III contract. I his contract would fall under 
Subsection L of the Request, 


The email states, “[F]ield office will evaluate and ensure that the appropriate level of 
ATD is assigned based upon factors such as: supervision history, criminal history, 
pending charges, community ties, family ties, being a sole caregiver, and other 
humanitarian concerns. Upon completion of this evaluation, a trained ATD officer will 
assign an appropriate level of case management and technology consistent with ATD 
standard operating procedures/’ Any such evaluation or documents generated for the 
evaluation are responsive to Subsections A, B, and/or C of the Request. 


Finally, the email concludes, “If you require any additional information or have questions 
regarding this guidance, you may contact ATD Unit Chief [REDACTED).” Any emails 
questions/requests to the ATD Unit Chief, and responses, are responsive to Subsection A, 
B and/or C o f the Request. 


8 Email from ERO Taskings sent Monday June 8,2015 (pp. 1M2 of ICE response), 
addressing “Referrals to ATD, “Enrollment in ATD,” and “ATD Case 
Management” 

• This email states, “Additionally, with creation of ERO ATD Monitoring Officers (AMO) 
in FY 2014, field offices began receiving immediate and up-to-date information and 
training related to the program, to include updates on expected ATD capacities and ^ 
goals.” Training materials and the referenced “immediate and up-to-date information are 
responsive to Subsections A, B, C, and/or D of the Request. 


• This email also references the approach known termed “MARVIN.” Any documents 
referencing or describing “MARVIN procedures” meet the description in Subsections B, 

C and/or D of the Request. 


# 


The email concludes by stating, “Please direct any questions to ATD Unit Chief 

- f RED'ACTED]“orvia email-at--,- t -4’ Any-questions-to-the-AT-D-Unit. Chief,-as wellas- - 

responses, are responsive to Subsections A, B, C, and/or D of the Request. 
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9. Email from ERO Taskings sent Friday, July 24,2015 (pp. 13-14 of ICE response) 

« The email stales that, “Once assigned to the ATD program, participants are subject to 
recurring case reviews . .. ’’Any documents or communications regarding these “case 
reviews" are responsive to Subsections A, B, C and/or D of the Request. 


The email concludes by stating, “If you require additional information or have questions 
regarding this guidance, you may contact ATD Unit Chief [REDACTED],.Any 
questions or requests for additional information to the ATD Unit Chief, as well as 
responses, are responsive to Subsections A, B, C, and/or D of the Request. 


10. Aug. 7,2015 Email from Unknown to Unknown, “FW: Found it....”, reierencmg a 
Nov. 25, 2014 Email from ERO Taskings to FODs and DFODs, “Rio Grande Valley 
Alternatives to the Detention Pilot Program” 


• This email references the collection of data to determine the feasibility of expanding the 
pilot program. Any data collected or analysis done is responsive to Subsection N of the 

Request, 


B . ICE did not produce ™snonsi ™ ^...monts «r info rum turn referenced in other 

reports . 

There is further evidence in this case that the agency has not produced exiting 
documentsthat are responsive. For example, on February 4 2015, the DHS Office ► tf Inspector 
General rel eased a report, “U. S. Immigration and Customs Enforcement s Attcrnati ves to 
Detention (Revised) “(OKM5-22) (“OIO Report”). 5 Tire OIG report contains mfommbon about 
several ATD topics and contains several appendix items that were within the scope of the 
Request but were not released as part of the Response: 

. The OIG Report contained a detailed description of Risk Classification Assessment 
(RCA) procedures. Id. at 11-15. Appendix D is a “Risk Classification Assessment 
Checklist,” apparently obtained from the ENFORCE database Appendix F contains 
detailed statistics regarding “Risk Classification Assessement Overrides apparently 
“ “ICE RCA Cumulative Report, December 2013" This information 
would have been responsive to subsection A of Requester s Request, 

. Tire OIG Report also references ISAP II participation data from 2010 to 2012, which 
was not released in ICE’s response to Requester’s Request. See id. at 6-8. Appendix 

—*.E contains-detailed statistics-regarding^lSAP II-Termraation Rates.(Inill-_ ... . 

Service/Technology-Only).”All of this data appears to have been drawn from fSAI II 


5 A copy of the OIR Report is available at 
h l tns:/ /w wvv ,o i g.chig. goy/ji^selj^Mgll^^ 
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Annual Reports torn contract years 2010 to 2012. The data and their source reports 
would have been responsive to subsection B, C and lof the Request 


« The OlG Report also references correspondence or guidance related to AID 

programs that was not disclosed as part of the Response. Sc^id. at 8 ^^ (referenang 
Alternatives to Detention (ATD) Program Guidance, Executive Associate Director for 
Enforcement and Removal Operations, August 10, 2012; De-escalation of 
Alternatives to Detention Full Service Participants, Associate Director, Custody, 
Management, January 31,2013). This information was responsive to Requestor s 
requests in subsections A, B, C and D. 

C . irr. m not refuse records nr infiinimtioii requ ired tn he created or maiatamed as 

a matter of law . 

The Request included records and information that are required to be created or 
maintained as a matter of taw, but that were not retardI ht the RMponse^itoht nfermatton 
should have been released as part of the Response. Kjonbcr^ 875 F. pp. 

For example, the following subcategories of documents requested are required to be 
produced as a matter of law: 

• Subcategory I requested contractor reports that are required to be produced under 
ISAP II SOW. 

• Subcategory J requested any records related to or concerning the determination of the 
independent government estimate for the cost of the ISAP II program, as stated m a 

GAO decision. 

• Subcateeory L requested agreement and contracts for the procurement of services 
and/or technology used by ICE in the ATD program between 2009 and the current 

date. 6 

In addition, within the Response itself, the Memorandum for Field Office Directors from 
Acting Director, dated Dec. 10,2004 references contractors’ ohh paiion to engage m a gfltUw 

regarding 1 ^ iCE FOIA Resp^nsr^ernpliSs 1 aTded). No 

kiformXn waTrel eased in the Request regarding such reporting. Such information would have 
been responsive to Subcategory E. 


6 ICE FOlA’s website contains some contracts prior to 2014 between ICE and BI 
Incorporated. However, contracts after July 19,2014, which are contained w.thm the scope of 
the Request, are not otherwise pubiicatly available. 
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D. It is incredible that more records do not exist that are responsive to the Request. 

It appeals highly unlikely that the agency does not have any other written materials in 
response toTRequest by Requestors, given the breadth of the ISAP program and the scope of 
the Request. See Ctr. For Nat. Sec. Studies , 215 F. Supp. 2d at 109-11. 

In Ctr. For M. nt. Sec. Studies , the plaintiffs challenged the adequacy of the Department of 
Justice’s search for documents responsive to their request for “all policy directives and guidance 
issued to officials about making public statements or disclosures about persons detained after 
Sept 11 2001 or about “sealing judicial or immigration proceedings. In response to that 
request the DOJ had released only two documents: a two-page document from DOJ entitled 
"draft talking points” for the Attorney General; and (2) a memorandum via electronic mail lio n 
Chief Immigration Judge. The district court found that tins response was inadequate on sever 
grounds. As part of its reasoning, the court concluded that: 

Finally it is simply not credible that no other documents are responsive to 
Plaintiffs 1 request .Somehow all United States Attorneys Offices, all FBI offices, 
all INS offices, and all DOJ offices throughout the United States were told that 
matters related to those apprehended in connection with Septembei 11, wer 

Sere,. How w» S this directive communicated? The Government never 
explains how widespread notification was accomplished without the use of a 
single document produced under 01 A* 

For the foregoing reasons, the Court concludes that the Government's search for 
“all policy directives and guidance issued to officials about making public 
statement Jor disclosures” with respect to the detainees or about sealing judicial 
m proceedings" wes inadequate. The Government mu* conduct 

another search* 

Gir. For Nat. Sec. Studies , 215 F. Supp. 2d at 110-11. 

1 ikewise in this case, it appears highly unlikely that the agency has adequately searched 
for and produced all documents that are relevant and responsive to Requestor s Request, which 
seeks ^investigate the “Alternatives to Detention” Program, a program that encompasses 
thousands of participants and ICE and ISAP personnel. 


/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 
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attention to this request. 


Sincerely, 

Avantika Shastri 

Lead Attorney, San Francisco Immigrant Legal Detense 
Collaborative 

The Bar Association of San Francisco 



Eunice Lee 


Co-Legal Director, Center for Gender & Refugee Studies 
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COM MUNITY 
LEGAL SERVICES IN 
EAST PALO ALTO 


VIA Kl. RCTRONICMA IL 
July 16, 2015 


U.S. Department of Homeland Security 

FOIA/PA 

The Privacy Office 

245 Murray Lane SW 

STOP-0655 

Washington, D,C. 20528-0655 
Fax: 202-343-4011 
E-mail: foia@hq.dhs.gov 

U.S. Immigration and Customs Enforcement 
Freedom of Information Act Office 
500 12th Street, S.W., Stop 5009 
Washington, D.C. 20536-5009 
Fax: 202-732-4265 
E-mail: ice-foia@dhs.gov 


RE; Hrm.tist unde.- the Freedom of Informntiou.Act 
Fee Waiver Requested 


Deal- Sir or Madam: 

This letter constitutes a request for records made pursuant to the Freedom of Information Act 

™l R 1 md g CM.d U ,. d en. immigrant Legal Resource C-er W Comm.ttee or 

wen as Community Legal Sendees in East Fain Alto (hereinafter “Requestors ). 

The Requestors seek records pertaining to “Atenattves to 

^TugtoStand* United Stetes. Through this request, Requestors seekto mfoim the 
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public on a matter of great public concern-the treatment of immigrants, including in pavriciilar 
ihc treatment of women with children who are in removal proceedings and seeking protection 
r Mrm ni their home countries The public should have access to information rcgaidmg th^ 
SK? Z not limited to the use of electronic monitoring, for. 

vulnerable population that has been the subject of significant media coverage as well as 
rights reports' Because the use 

critical function of the government on a matter of significant public mteiest and concern, r u 
mandates its disclosure. See 5 IJ.S.C. § 552. 


Request for Agency Records 
relating or referring to the information specified below. 

The Requestors ask that any records that exist in electronic form be provided in electronic format 
on a compact disc. 

Definitions 

For the purpose of this request, please use the following definitions: 

sspsse 

proceedings or is otherwise seea g ..-movai’ ATD includes but is uol limited to the 

Security has obtained or issued an or er including 1SAP I and 1SAP 111), Enhanced 

Intensive Supervision Appearance Program (ISAP, deluding ibAi i anu io h 

Supervision Reporting (ESR), turd Electronic Monitoring (EM) progiams. 

i ' r rp f&rk to and includes any office, program, or 

«- to -mmmM Removal Operations. 

'*»»», Kyle Bflirou l Cln.lt*. Santos Brit.™., 

.* 

ri-rr~;r; rAWi^ ^ f ;■ i •• "ifiTprr 

31,2014), available Sfew^merica10,2012), 

Serrano F., "[CE.Slow to ^ lll ^ rac0 

available at IniB^^iaiO^iJriUBato «y' ^{j feSjK SKiMloM Friends Service Committee, Freed but not 
I-,..-' .. U » iutv- miv. ;i rU.rume rH..MM_%-:i 



















Case 3:17-cv-04969-JCS Document 1-1 Filed 08/28/17 Page 34 of 49 


The term “records" as used herein includes but is not limited to all records or communications 
preserved in electronic or written form, including but not limited to correspondence, documents 
data, videotapes, audio tapes, faxes, files, e-mails, guidance, guidelines, evtduations, msnucuons, 
information analyses, memoranda, agreements, notes, orders, policies, proeediues, pioto 
reports, rules, manuals, technical specifications, training manuals, or studies. 

The term “concerning” means referring or pertaining to, describing, evidencing, addressing, 
commenting on, responding to, showing, analyzing, reflecting, or constituting. 

Records Requested 

The records herein requested are those concerning: 

A Policies protocols, guidance, training materials, and communications regarding any 
requirements, standards, or factors involved in determining whether to place a person un 
ATD supervision. This Includes but is not limited to any Risk Classification Assessment 

tool(s) associated with ATD, 

B Policies protocols, guidance, training materials, and communications related to the level of 
usage^f ATD supervision. This request includes, but is not limited to any increaseduse ot 
ATD to supervise individuals or families whose cases arc on an expe l e , s g , 

“priority" docket or are otherwise prioritized or set for adjudicationoiianaccelerat 
schedule before the Immigration Court, including those referenced m the March 24, 2105 

regarding “Docketing Practices Relafng to Unaccompanied CMxlrenCases md Adults m 
Children Released on Alternatives to Detention Cases m Light of the New Priorities, 
available hito7/w\vw.jus tic.nov/eoir/na»es/aij admiguits/2tfiytb/.. h/d<it’lehi>fi- [ » | 

M htptl-uvutie .:Intl-inw. mcl-mardi2015,p di', and the September 10, 2104 Memorandum o 
Chief Immigration Judge Brian M. O’Leary regarding Docketing 1 ractices Relating t 
Unaccompanied Children Cases in Light of the New I norites, available at 

C Policies guidance, protocols, trainings materials, and communications related to die 

SqSSSSirds, or factors considered by ICE and/or contracting companies such as 
BIIncorporated or GEO Group, for modifying the intensity of supervision -or ceasing 
supervision-—under ATD. 

D Policies guidance, protocols, training materials, and communications related to ICE 
Oversight or other involvement in ATD or other supervision following tire placement of a 
person under ATD supervision. 

E Policies guidance, protocols, training materials, and communications related to means by 
SE Jpanies that administer ATD programs communicate with or provide oi 
receive information from ICE officials and any agreements or practices or piotocols 
pertaining to the sharing of any type of information about or documents pertaining 
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individuals under ATD supervision between ICE and any private companies contracted to 
provide ATD services. This includes but is not limited to any policies, practices, OJ piotocols 
for securing travel documents or any other documentation or information rom persons 
subjected to ATD and any policies, practices, or guidelines for issuing warnings, notices, or 
other communications to individuals who are subject to ATD. 

F Any and all records received, maintained, or created by any government agency or 
subdivision related to the creation, implementation, and oversight of the Memorandum 
ICE Field Office Directors with subject line “Eligibility Criteria for EnroIlmen m o i<- 
Intensive Supervision Appearance Program (ISAP) and the Electronic Monitoring Device 
(HMD) Program,” sent on May 11, 2005. This includes any revised or‘ u ^ ed ia ®^ raMd 
that oveiride, modify, supplement, or clarify the policies set forth m the May 11, 200 
Memorandum. 2 This also includes any other related policy memoranda addressing 
similar subject matter in full or in part. 

G Anv records related to or concerning cost comparisons between BI Incorporated and 
^ government performance of contracts or agreements for the provision of services and 
products used in ISAP I and ISAP II. See 48 C.F R, § 7.302 (2005), 
h tin :/Avww . ■. pm m wills wdnk q/C 1 1 1V(11 l 

s nbparl,7o*xml. > 

H Policies «mm procedures, training, and any other documents concerning or related to 
tlw'determination of the number of slots at each base year site found on B-66 o foe 
Intensive Supervision Appearance Program (ISAP) II, Section C - Statement ol Woik 

(“ISAP II SOW"). 3 

I. Records of the contractor reports as required to be produced by foe ISAP II SOW as follows: 

1 Frnm January 2014 - present date for individuals under the jurisdiction of the San 

S Removal Operations Filed Office; All “Daily Emer 6 ency 

Reports” as described at SOW 7.1.1. 

2. From January 2014 - present date: all “Weeldy Average Daily Cost and Average 
Length in Program Reports” as described at SO W 7.1.5. 

3. From January 2014 -present date: all “Monthly Program Progress Reports” as 

described at SOW 7.1.6. 

4. From January 2014 - present date: all “Quarterly Program Reports ” as described at 
SOW 7.1.7. 

5. From January 2009 -present date: all “Annual Reports" as described at SOW 7.1.8. 


agsagaaB^^ . . . 
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6. From January 2014 - present date: all “Ad Hoc Reports” as described at SOW 7.1.9. 

7. From January 2014 - present date: all “DRO/Conlractor Meeting Minutes” as 
described at SOW 7.1.10. 


J. Any records related to or concerning the determination of the independeiil govemment 
estimate (“IGE”) lor the cost of the ISAP H program, as stated on page 
Accountability Office ("GAO") decision identified by file numbers B-401&94, B-40 

IC Anv records related to or concerning cost overruns associated with the ISAP II program, 
fS bM not limited to, cos. overt.™ incurred in relation to any contracts or ^ements 
between ICE and BI Incorporated or the Geo Group Incorporated or other contractor. 

I, Any records related to or concerning agreements or contracts betweenany privete entities 
and ICE for tire procurement of services and/or technology used by ICE inthe AID p^ograi 
during the period from 2009 through April 30, 2014, and between May ^ 2014, and 
nresent date. This request includes any agreements or contracts between providers of A1 D 
equipment and services - such as BI Incorporated, the Geo Group Incorporated, m JW 
contracting company - and ICE which require ICE to purchase n nummran quantity AT - 

related equipment or a minimum amount of AlD-related services. 

M ' inciuding f °' Ptho “ who raay 
be pregnant, nursing, or have other health conditions. 

N. Any audits, studies, reports, analysis, or examinations related to the efficacy of ATD. 


Rutmcst 'for Expedited Processing 

Processing is warranted because there is “an urgency to inform the public about actual 
on UegedlSral government activity” by organtatlons “primarily engaged .n d.ssemmal g 
• r “ (■„„ < i f x r S 552 fal( 6 )(E)(v)(II). This request implicates matters ol urgent pub ■ 

children migrants, as well as related costs, assessments, and outcomes of ATD, 

There is “an urgency to inform the public” about tins government activity because of heightened 

S2a=S3SBtSBS£Ssgs: 

need to understand the relevant policies, procedures, and practices serve p p 

The issues surrounding detention of and alternatives to detention for women and children 
migrants is one of heightened public concern, and warrants prioritization ofthisrequestovom. 

i The full text of the GAO decisions available at http://www.gao.gov/assets/ 390 / 387382 .pdt'. 
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other requests that were made earlier. The just ideations for family detention, and the feasibility, 

outcomes for AID, aretaWgrcn .SST 
received extensive news coverage and attention in Congress. AID ill paitieiiUu has race ven 
Sened interest in conjunction with calls to end mass tamily detention entirely. On June , 

“there are many alternatives to detention that are more human, cost-efficient and will keep 
Letter to Secretary Johnson from Member, oftlre Senate (June 1,2015), 

27, 2015), available at IuI P s://l^ L'mi.h— 

\/r f ofii ^ i S52 immigrants 1 rights, faith.~bas 6 d 3 civil nghtSj human rights, 

mmmwrn 

~ President °b»a« 

available at Ini n://www.Ii i w^ g/new^J)!?«»/! A'Jiimu^a-L-L—U. 

f amilv-doicntion . 

As Senate Democrats Pile On,” Huffman Post (June 2, 20 i ^ available at 

http:// 1 www.huffi o^onpost. com/2015/0state^nts^hat WlSShould use alternatives to 
(reporting on call to end family detervt,o n and o^^ t0 end 

detention, such as ankle monitoring brace ), P ftj(av29 2015) available at 

family detention is now" 

http://wvw.sgvlnbune.com/opmion/2015052y/the time to cn J cost much less and 

chu (“DHS SS£SJC?. Homeland Sect,tit,: 

Immigrants," Bnilbart News (May 27,2015), avwlnble 
end family detention), 

w >—' —S 

Wow training, reaching a broad audience m tat local 
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communities and nationwide. Information obtained through this FOIA will contribute to then 
public materials, including reports, newsletters, handbooks, and/or briefings, which they will 
make available through dissemination and posting on their websites, 


The Requesters 

y i„,i : n 107 s Acim Pacific Islander Legal Outreacli (APILO) is a community-based, 

legal, social, and educational services in more than a dozen languages. 

The Tiir Association of San Francisco (BASF) champions equal access to justice and promotes 
SvL in L community 

I&&-4 M» the Sen Francisco 

publishes various educational and professional mater,a.s on- 
line and in paper format to its members and other practitioners. 

PormdedinlWaWd ^ 

resourced families m the Bay Aiea, U health rights. We arc committed 

We advocate for immigrant rights, uvern to "" d .^ J AmS nd countries of 

to strengthening our cultural, Youth 

^ «•“"* H«l«h Promotion, and Community 

Building. _ 
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focus on women and ehildren-through litigation, scholarship, expert 

development of policy recommendations. Attorneys at the Center include authors orscholm y 

books and law review articles regarding asylum, experts who advise 0 JSSSSS ® 
asvlutn seekers and practicing attorneys who represent asylum seckeis throughout the united 
States CGRS conducts multiple national trainings each year, including both m-person and we!> 
based trainings and has published comprehensive studies documenting (he procedures am 
treatment of women and child asylum seekers in the United States Its ^s s tudies mid p 
briefs are made available via publication in law journals or by academic and/or h ade press. ™ 
distribution to email list-serves and individuals, and/or on its public website hack WCGRS 
provides direct assistance in several hundred cases of asylum seekers, mcluding many womeii 
and children from Mexico and Central America. Its assistance m thesecases typify Jjj ®^ 

the dissemination of relevant materials compiled and or by 

widely available to the public information requested through this 1-OIA via its website y 

other means discussed above. 

rnmmunitv Lciml Services in East Palo Alto (CLSEPA) provides legal assistance to low- 
income individuals and families in East Palo Alto and surrounding communities. Its emigration 
law practice provides direct legal representation to hundreds of adults and children each year. I 
lias played a key role in responding to the needs that have arisen in connection with the 
expedited dockets for unaccompanied minors and families who recently m&ed m dhe(Unit 
States and have cases pending before the Sim Francisco Immigration Court. In additaonto i s 
nrn vision of direct legal services to children and families on the expedited dockets ol the San 
limitation Court, CLSEPA help, staff the "Attorney of the Day" (ADD) pros™" 
through the Bar Association of San Francisco, which involves having a pio hotro atlomo o 
team of attorneys in the courtroom for master calendar hearings, mcluding in pailicu ai those 
XrSSfcX expedited dockets. Among other tasks. AOD. «W unrepresented mdt,,duals 

in eeking ‘end,,nances to allow time to seer,re counsel and prepare their eases for P'<; s ““ 0 “ 

. » . h- r*T qpp a ic ako involved hi training other attorneys to serve as AO us 

Dolores Street Community Services (DSCS) provides community outreach services and pro 
bono deportation defense to Mn» 

JSKSkft*5S?5K‘S in removal proceedings and 

to rinls information to the public through training, and workshops as we las pubtatad 

origin, many of whom are either subject to the Intensive Supervision Appearance logiam 
Alternatives to Detention. 

... | ; , 070 |i ie immigrant Decal Resource Center (ILRC) is a national non-profit——• 

resou co center tat provides legal trailing, educational materials, publications and 
supper/to MvIS and groups assisting low-income persons with imrnrgratron matters. The 
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[LRC works with a broad array of individuals, agencies, and institutions including immigiation 
attorneys and advocates, criminal defense attorneys, civil rights advocates, social workers, law 
enforcement, judges, and local and state elected officials. 

The Immigration Center for Women and Children (ICWC) fc anon-profltteg orgamgon 
providing affordable immigration services to underrepresented immigrants in Cjlitom a. IC 
strives to provide security and stability for children who are abused, abandoned or neglected < 
for immigrants who are victims of domestic violence, sexual assault and other violent crimes. 
CWC has locations in three metropolitan areas of California to better ^"e "“toerved 
communities throughout the stale. In 2004 ICWC opened its doors inC m.A ngles. CWC 

replicated its model, and launched Us San Francisoo offlee “ CWC 

d Lo off ice in 2012, and its Oakland office in 2015. Using U.S. federal legislation, CT C 
Sdes immigration legal se,vices (U and T Visns, VAWA, and SOS) to immigrants who are 
victims of crimes The resulting immigration benefits allow women to permanently Rave th 
SS and create safe environments for families, ICWC's overall gmd is to assist these vtct ms 
of domestic violence, human trafficicing, sexual assault, child abuse and other violent crimes in 
escaping abusive relationships, live in safety, and become self-suificient. 

T -nvvers* Committee for Civil Rights of the Snu Francisco Bay Area (LCCR) combines 
d J irect i e g a i services, policy advocacy and impact litigation strategics to advance the lights o 
fnmlmSi refugec^ind communities of color. We marshal the resources of die private bnto 
identify legal issues and address barriers to full inclusion in society for migrant, minority and 

In addition to defending immigrants’ civil rights, a cornerstone of out 

w« "cm A™!! Program, now more than 30 years old, which pan3^-“^ 
seekers with mentored pro bono counsel, who are trained and suppoiled by Lawyers Committee 

SSta Who represent them io have aecess lo ,Asyium. O 

decision came in a lawsuit that charged the government with violating bOIA by witWioiamg 
asylum officer interview notes from applicants and their attorneys. The judge agreed that su 
notes are not exempt from FOIA and are crucial to fair representation m immigration 

proceedings, 

Founded in 1975 as a nonprofit organization, Legal Services for Children (LSC) is one of the 
first non-profit law firms in the country dedicated to advancing the rights ©f youth. LSC s 
S& that all Children in the San Francisco Bay Area have an opportunity to be 
raised in a safe and stable environment with equal access to the services they need to becorn 
tealthy^nd productive young adults. Our practice includes foster care, guardianship, education 

and immigration cases, 

T Services is a nonprofit organization that provides low-cost and free legal services 

EXlTwS IWC s A *» *** PMBM “ |S0 
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advocates: on behalf of the immigrant community through policy advocacy, education, and legal 
empowerment efforts. Pangea distributes a quarterly newsletter; has participated m national 
webinars, conferences, and international human rights forums; and has been teatured in reports 
by Univision, Human Rights Watch, tire Daily Law Journal, and 1 he New Yoiker. 

The University of San Francisco School of Law Immigration and Deportation Clinic is:one 
of the only clinics in the nation focused on representing unaccompanied a ten children in then 
immigration cases. It represents children from all over California, who fall within the 
jurisdiction of the San Francisco Immigration Court, m their asylum and special unmigr t 
involute status cases In addition to providing pro bono legal services to childien, it also _ 
represents San Francisco families who are recent arrivals in die United States and arc currently in 

removal proceedings. 


Limitation or Waiver of Search and Review Fe es 

The undersigned request a limitation of processing fees pursuant to 5 U.S.C. § 

552(a)(4)(A)(.ii)(H) (“fees shall be limited to reasonable standard charges for document 
duplication when records are not sought for commercial use and the request is made by ... 
X5S ZZZnmnU science institution ... or a representative ol the now roodta ) 
and 6 C.F.R. §5.11(d)(1) (search fees shall not be charged to "representatives of the news 

media”). 

The information sought in this request is not sought for a commercial purpose. Requestors are 
primarily non-profit organizations that intend to disseminate the information gathered Mus 
request to the public at no cost, including through the Requestors’ websites and social media. 

The organizations in the SFILDC and CLSEPA regularly disseminate j»fcrmaUon to. private, 
government and nonprofit legal practitioners and members of the pub ic and mu in th mugli 

S5S5S1 «L«m, «—■*• tor's* 

nniv/A vwwlcer .•.■.nv.v^nnm e-librarv/rcimrt s/; wwvws ibai’. qov/sfi Idc ; , „ 

'imW/t^reeen'sf orc/blo*i.html; tew/te wctew.oru/ne ws/;. The Requestors may also compile a 

gathered through this FOIA, 

The "term ‘a representative of the news media’ means any person or entity that.gathers 

o?pS“„ teres ,to a segment of the pubiic, uses its editoritd stalls to tumthemw 

materials into a distinct work, and distributes that work to an audience. 5 U.S.C. § 

5 52(a)(4) (A)(ii) The statutory definition does not require that the requestor be a member oft 
traditional media As long as a requestor meets the definition in any aspect of its work, it 
Qualifies for limitation of fees under this section of the statute. The Requestors qualify as a 
"representative of the news media” under the statutory definition, because they rouune y guL 
information of interest to the public, use editorial skil11s to ttom it »‘o “ 
that work to the public. See Electronic Privacy Information Center v. Department oj wjens 


10 


















Case 3:17-cv-04969-JCS Document 1-1 Filed 08/28/17 Page 42 of 49 


241. F. Supp. 2d 5 (D.D.C. 2003) (non-profit organization that gathered information and 
published it in newsletters and otherwise for general distribution qualified as representative ot 
news media for purpose of limiting fees). Courts have reaffirmed that non-profit requestors who 
are not traditional news media outlets can qualify as representatives ot the new media for the 
purposes of the FOIA, including alter the 2007 amendments to the 

Washington v. US. Dep 't of Justice, No. C09-0642RSL, 20 1 1 WL 887731 , at 18 (D. Was . 
Mar. 10, 2011) (finding that the ACLU qualifies as a “representative of the news media ). 
Accordingly, any fees charged must be limited to duplication costs. 


Waiver nr ‘Reduction of All Costs 

The undersigned Requestors seek a waiver or reduction of all costs pursuant to 5 U ;S.C. § 
S52(a)(4)(A)(iii), as “{documents shall be furnished without any charge... if disclosure of the 
information is in the public interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the government and is not pi j manly in 
commercial interest of the requester.” See also 6 C.F.R. § 5.1 l(k). 

The public interest fee waiver provision “is to be liberally construed in fever of waivers for 
noncommercial requesters.” McClellan Ecological Seepage Summon v, Carltjcci, 835 1.2d 1282, 
1284 f9th Cir 1987). The Requestor need not demonstrate that the rccotds wouk con am 
evfoencrMJf misconduct. Instead, the question is whether toe requested intaatton ts hke^o 
contribute significantly to public undorstendtog of the operaM.J or •«>«'« of'to « 

good or bad. See Judicial Watch, Inc. v. RossoUi, 326 F.3d 1309,1314 (D.C. Cir.2003) 
Disclosure of the information and report sought is in the public interest and^ ocmtabtt® ^ 
significantly to the public’s understanding of the treatment ot immigrants tubjeefed^ 
supervision such as electronic monitoring and other aspects of Alternatives to Detention. This 
an increasingly pressing matter as courts have placed limits on the use of detention, eg.. 
Order RILliv Johnson, No. 15 -cv-l 1 (Feb. 20,2015). The information sought will be enheal to 
further inform die public regarding the treatment of recently arrived immigrants in uumig ation 
court proceedings and whether Alternatives to Detention are being employed in 
circumstances £i in an appropriate manner. The requested records relate <hrccty to die 
operations or activities of the government that potentially impact fundamental rights and 
freedoms The records are not sought for commercial use, and the Requestors plan to 
disseminate the information disclosed through print and other media to the public at no cost. A 
demonstrated above, the Requestors have both the intent and ability to convey any information 
obtained through this request to the public. 

The Requestors stale “with reasonable specificity that [their] request pertains to operations ofthe 
™2h" and “the info,■.native value of a request depends not on there bemg certainly of 
what the documents will reveal, but rather on the requesting party having explained with 
reasonable specificity how those documents would increase public taowledge ot I ho Angara 
the government.” Citizens for Responsibility ami bthics in Washington v. U.S. Dept, o] Lie 
«Sm».481 F. Supp? 2d 99, 107-109 (D.D.G. 2006). In iheeventa waive, or 
reduction of costs is denied, please notify me in advance if toe anno,paled costs exceed *100. 
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Conclusion 


In accordance with President Barack Obama’s January 21, 2009 Memorandum regarding the 
Freedom of Information Act, “[a]U agencies should adopt a presumption in favor of disclosure, 
in order to renew their commitment to the principles embodied in FOIA, and to usher m a new 
era of open Government. The presumption of disclosure should be applied to all decisions 
involving FOIA.” Memorandum, Freedom of Information Act, 74 Fed. Reg. 4683 ( Jan. 21, 
2009) The President’s Memorandum makes clear the importance of prompt and full disclosure 
Of documents requested under the FOIA. Every effort should be made by the agency to disclose 
requested records and not withhold information that could be released to the public without 
compromising a significant government interest. The undersigned Requestors accordingly as 
that this request will be considered in light of President Obama’s directive regarding 
transparency and open government. 5 


We look forward to your reply to the records request within twenty (20) business days as 
required under 5 U.S.C. § 552(a)(6)(A)(I). Please contact Avantika Shastri at (415) 782-9000 x. 
8661 or Eunice Lee at (415) 581-8836 with any questions. Please supply all records to. 


Avantika Shastri 

Lead Attorney, San Francisco Immigrant Legal .Defense Collaborative 
Bor Association of San Francisco 
301 Battery Street, Third Floor 
San Francisco, CA 94111 


If tins request is denied in whole or in part, please justify all redactions by reference ^ specific 
FOIA exemptions. Please specify the search that was undertaken to locate records responsive to 
tills request. We expect the government to release all reasonably segregate portions of 
otherwise exempt material, We reserve the right to appeal a decision to withhold any 
information or deny a waiver of fees. 


Thank you for your consideration and prompt attention to this request, 


Sincerely, 

s/Avaulika Shastri 

Avantika Shastri ,, , ,. 

Lead Attorney, San Francisco Immigrant Legal Defense Collaborative 

Justice and Diversity Center 
Bar Association of San Francisco 


s/Eunice Lee 

Eunice Lee 
-GO'Legal Director^ 


Center for- Gender $c -Refugee Studies ~ 


5 This is not a Privacy Act request and therefore notarized signatures have not been included. 
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freedom vj .nfonnadon Ad Office 

U.Sr Department of Hfltiiohmd Security 
500 12 ,h SI SW, Stop m<) 

Washington, DC 20536 

U.S. Immigration 


Mj; and. Customs 
T, , “ rJt Enforcement 


hint#*: 


November 18, 2015 


Avantilca Shastri 
SFILDC 

301 Battery Street, 3rd Floor 
San Francisco, CA 94111 


RE? 


ICE FOIA Case Number 2015-ICFO-89856 


Dear 1 Ms. Shastri: 

This letter is tire final response U> your Youhavelequesied copies 

Immigration and Customs Enforcement (ICE), dated jui> m 

of the following: 

toxHd. pM >» "AUoniulivus u, 

guidance, training materials,, and ^omnium -* • ATD supervision. Tins includes 

factors involved in determining w to Assessment tool(s) associated with ATD. .13, Policies, 

but is not limited to any R»k Classi fica » m nieatioils related to the level of usage of AT D 

protocols, guidance, tranung mateuals a: ^ ^ incre ased use of ATD to supervise 

supervision. This request includes, but is ditet j "surge," or "priority" docket or arc 

individuals or families whose cases ate o < _ ^ rate( { sc hcdulc before the Immigration 

otherwise prioritized or set tor adjudieation on , J communications related to the 

Court. C. Policies, guid.^mce pro,contracting companies such as 131 
requirements, Standards, or factors tons. r wll «f supervision-or ceasing supervision- 

incorporated or GUO Group, (oi mot i y & , j j | conlim mications related to 

under ATD. D. Policies, gmd*^ the placement of a 

ICE oversight or other ' nv ^^.^Sito^ocols, training materials, and 
person under A l D supei vtsi . j - ccmtrac t companies that administer A TD piogmms 

communications related to means y . fermalio|l from [CE officials and any agreements or 
communicate with or provide 01 ^ . of my Lyi^c ofmibrmation about or documents 

practices or protocols pertainm^o ^ « s [)t . M n ICE and any private companies 

pertaining to individuals unt e ■ ■ 1 , ^ . t n m Ut:d to any policies, practices, 01 

contracted to provide A fD f ™<^ ei * .STdocumenutlion or infer,mlion from persons 

protocols lor securing travel documents or . j warnings, notices, or olher 

WoM to ATQ rnf*? I® Sc l" Al-D t" Anv find ell record, received, 
communications to individuals win. ^ ^division related U) the creation, 

maintained, or created byany governnjnt agem)^ ^ ^ ^ Qffiw Dircclors with subject 

implemcniaiion. and ° L . | intensiveSupervision Appearance Program 

line "Eligibility Criteria tor oilmen ml ^.uln m M , t, 2005. This 
(ISAP) and Hia Electronic Monitoring Device (I.MIJ]1 Ingram, 
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freedom uy Information Act Office 

tJ'.S. Department of llufrtclflTul Security 
500 12 th St SW, SLopSOQ 1 ) 

Wfislungton, DC 20536 



US. Immigration 
and Customs 
Enforcement 

memoranda addressing die similar subject mallei'mMI or “ 

concerning cost comparisons between Ul Inu. | ‘ , Jn lSAl > j UIM | |SAP II. H. Policies, 

or iijpwane "Is k >‘‘ 11R ; j s ^ 11 “ ' y ‘. documents concerning or rel ated to the 

guidance, prom uiws, iidiliiiig. m on B _ 66 0 f the Intensive 

ilelomii nation of the number of sffil M \**y q _ Statemellt 0 f Work ("ISAPII SOW"). I. 
Supervision Appearance I rogiam (ISA I) »- . ^ n v m c jsaP It SOW us listed in the 

Records of the eoMoW «P0« «^ »Sd« n'natoaoriho independent 
ori S innl request/. Any 

CS2S oScSo 0 ., decision idUt * * -*« **» *« * 

40 1694.2; Sections K, L, M, N in. orig. request 

ICE has considered your request under the FOIA, 5 U.S.C. § 552. 

a n f the ICF Office of Enforcement and Removal Operations (ERO) and the Office of 
A search of the ICb Umce olla auest nmcluced 17 pages that are 

Acquisitions (OAQ) for recordstespmix rth documo&ts, 1 have determined that portions of 
responsive to your request. Alia ievi ■ i'b'i(7‘l(C) of the FOIA as described 

1 7 pages will be withheld pursuant to Exemptions (b)(6), (b)(7)(C) ot me 

below. 

ICE h* appUedBjumptons (b)(6) and (b)(7)(C) to protect from disclosure names and 
identification numbers of law enforcement personne . 

FOIA Exemption 6 exempts from disefasure f 

release of which against the individual’s right privacy. The types of 

balancing of the public Might i. • may C0IlsJsl 0 f social security numbers, 

documents aud/ln mlonn.ibon . . , rirrunrents aod/or information belonging to a 

home addresses, dates Of birth, or various0he .‘m io , he records 

third party that are considered of the information. Any 

balancing test. 


uiai eemu it.(tw»m»j — .... eltni1tf interests ol lldividllUls, VVlie.Uier u\uy dit- 

This exomplion takes purlieu lor note L ■’ t ’ nla i,| y associated with alleged criminal 
suspects, wit,, esses, or ejects oflhe investigation, but 

st c* a i—..*.*•* 
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EXHIBIT E 
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Freedom of Irffbrntation Act Office. 


U,S. Department ofHomtsltuu! Security 
500 I2 ll > Street, SW, Slop 5009 
Washington, DC 20536-5009 



U.S. Immigration 
and Customs 
Enforcement 


March 16, 2017 


Avantika Shastri 
SFILDC 

301 Battery Street, 3rd Floor 
San Francisco, CA 94111 

RE: OPLA14-1118,2015-ICFO-89856 

ICE FOIA Case Number 2016-ICAP-00256 

Dear Ms. Shastri: 

This letter is the final response to your Freedom of Information Act (FOIA) Appeal on remand to 
the U.S. Department of Homeland Security (DHS), Immigration and Customs Enforcement 
(ICE) where you appealed the adverse determination of your request dated January 19, 2016. 
You have requested records pertaining to "Alternatives to Detention" programs, including: 

. A. Policies, protocols, guidance, training materials, and communications regarding any 
requirements, standards, or factors involved in determining whether to place a person 
under ATD supervision. This includes but is not limited to any Risk Classification 
Assessment tool(s) associated with ATD.] 

• B. Policies, protocols, guidance, training materials, and communications related to the 
level of usage of ATD supervision. This request includes, but is not limited to, any 
increased use of ATD to supervise individuals or families whose cases are on an 
expedited, "surge," or "priority" docket or are otherwise prioritized or set for adjudication 
on an accelerated schedule before the Immigration Court. 

• C. Policies, guidance, protocols, trainings materials, and communications related to the 
requirements, standards, or factors considered by ICE and/or contracting companies such 
as BI Incorporated or GEO Group, for modifying the intensity of supervision-or ceasing 
supervision-under ATD. 

• D. Policies, guidance, protocols, training materials, and communications related to ICE 
oversight or other involvement in ATD or other supervision following the placement of a 
person under ATD supervision. 

• E. Policies, guidance, protocols, training materials, and communications related to means 
by which contract companies that administer ATD programs communicate with or 
provide or receive information from ICE officials and any agreements or.practices or 
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protocols pertaining to the sharing of any type of information about or documents 
pertaining to individuals under ATD supervision between ICE and any private companies 
contracted to provide ATD services* This includes but is not limited to any policies, 
practices, or protocols for securing travel documents or any other documentation or 
information from persons subjected to ATD and any policies, practices, or guidelines for 
issuing warnings, notices, or other communications to individuals who are subject to 

ATD. 

• F Anv and all records received, maintained, or created by any government agency or 
subdivision related to the creation, implementation, and oversight of the Memorandum to 
ICE Field Office Directors with subject line "Eligibility Criteria for Enrollment into the 
Intensive Supervision Appearance Program (ISAP) and the Electronic Monitoring Dev.ce 
(EMD) Program," sent on May 11,2005. This includes any revised or updated 
memoranda that override, modify, supplement, or clarify the policies set foith in the I y 
11,2005 Memorandum This also includes any other related policy memoranda 
addressing the similar subject matter in full or in part. 

• G Any records related to or concerning cost comparisons between BI Incorporated and 
government performance of contracts or agreements for the provision of services and 
products used in ISAP I and ISAP II. 

. H Policies guidance, procedures, training, and any other documents concerning or 

related tb Che determination of the number of slots a. each base year srte found on 1 B -66 of 
the Intensive Supervision Appearance Program (ISAP) II. Sectron C - Statement 0 
("ISAP II SOW"). 

• I. Records of the contractor reports as required to be produced by the ISAP II SOW as 
listed in the original request 

• 3. Any records related to or concerning the determination of the independent government 
estimate ("IGE") for the cost of the ISAP II program, as stated on page 4 of the 
Government Accountability Office ("GAO") decision identified by file numbers B-40 
1694; B-40 1694,2;Sections K, L, M, N in orig. request. 

Wc have considered your request under the FOIA 5 i U.S.C. § 552. 

A r (i u i sit ions the ICE Office of Enforcement and Removal Operations and the ICE Office of 
training and Development for records responsive to your request produced 308 pages that are 
responsive to your request. After review of those documents, ICE has determined that portions 
of 308 pages will be withheld pursuant to Exemptions of the Privacy Act and FOIA as desert 

below. 

FOIA .Exemntion-6-exempts from .disclosur.e^p.exs.o.nnel.or medical files, and similarjiles the . 
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a 
SSofSeSio^ght to disclosure against the individual’s right privacy. The fypes of 
documents°and/or information that we have withheld may consist of social security numbers 
home addresses, dates of birth, or various other documents and/or mfoimation belonging 
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third party that are considered personal. The privacy interests of the individuals in the records 
you have requested outweigh any minimal public interest in disclosure of the information. Any 
private interest you may have in that information does not factor into the aforementioned 

balancing test. 


FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes 
that could reasonably be expected to constitute an unwarranted invasion of personal privacy. 
This exemption takes particular note of the strong interests of individuals, whether they are 
suspects, witnesses, or investigators, in not being unwarrantably associated with alleged cnmraa 
activity That interest extends to persons who are not only the subjects of the investigation, but 
those who may have their privacy invaded by having their identities and information about them 
revealed in connection with an investigation. Based upon the traditional recognition of strong 
privacy interest in law enforcement records, categorical withholding of information that 
identifies third parties in law enforcement records is ordinarily appropriate. As such, have 
determined that the privacy interest in the identities of individuals in the records you have 
requested clearly outweigh any minimal public interest in disclosure of the information. Please 
note that any private interest you may have in that information does not factor into this 

determination. 


Exemption 7(E) protects records compiled for law enforcement purposes, the release of which 
would disclose techniques and/or procedures for law enforcement investigations or prosecutions, 
or would disclose guidelines for law enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk circumvention of the law. I determined that 
disclosure of law enforcement systems checks could reasonably be expected to risk 
circumvention of the law. Additionally, the techniques and procedures at issue are not well 

known to the public. 


Provisions of the FOIA allow us to recover part of the cost of complying with your request. In 
this instance, because the cost is below the $14 minimum, there is no charge, 


If you need to contact our office about this matter, please refer to FOIA case number 
2016-ICAP-00256 This office can be reached at (866) 633-1182. 


Sincerely, 



Catrina M. Pavlik-Keenan 
FOIA Officer 


' 6 CFR§ 5.11(d)(4). 



